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An application has been made to the Secretary aeSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infragtture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an Order granting development consent.

The application was examined by a panel (appoibjetthe Secretary of State) in accordance with
Chapter 4 of Part 6 of the 2008 Act, and the Itftmsure Planning (Examination Procedure)
Rules 2010g).

The panel, having examined the application withdbeuments that accompanied the application,
and considered the representations made and riatraitn, has, in accordance with section 74(2)
of the 2008 Act, submitted a report and recommeéodad the Secretary of State.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of the panel, has decided to make an Ordentigg development consent for the

(a) 2008 c. 29. Parts 1 to 7 were amended by ChépéPart 6 of the Localism Act 2011 (c. 20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S10D2, S.|. 2012/635, S.I. 2012/2654, S.|. 201222B.1. 2013/522, S.I.
2013/755, S.I. 2014/469, S.I. 2014/2381, S.I. 2815/ S.I. 2015/1682, S.I. 2017/524, S.I. 2017/%7R,2018/378 and S.1.
2019/734.

(c) S.I.2010/103, amended by S.I. 2012/635.



development described in the application with modifons which, in the opinion of the Secretary
of State, do not make any substantial changestpribposals comprised in the application.

The Secretary of State, in exercise of the powerdecred by sections 114, 115, 117, 120, 122
and 123 of, and paragraphs 1 to 3, 10 to 15, 179 23, 26, 33, 36 and 37 of Part 1 of Schedule 5
to, the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the M60/M62/M66 Sinmidsdand Interchange Development
Consent Order 20[ ] and comes into force on [ ]2P[

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66{9);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdileclarations) Act 198dj;
“the 1984 Act” means the Road Traffic Regulatiort A884¢);
“the 1990 Act” means the Town and Country Planiat1990¢);
“the 1991 Act” means the New Roads and Street Wacdts1991();
“the 2004 Act” means the Traffic Management Act 20\,
“the 2008 Act” means the Planning Act 2008(
“address” includes any number or address for thpgaes of electronic transmission;

“apparatus” has the same meaning as in Part 3{(strerks in England and Wales) of the
1991 Act;

“authorised development” means the developmentamsdciated development described in
Schedule 1 (authorised development), and any atbeelopment authorised by this Order,
which is development within the meaning of sec@n(meaning of development) of the 2008
Act;

“book of reference” means the document listed iheBlale 10 (documents to be certified)
certified by the Secretary of State as the bodlefafrence for the purposes of this Order;

“bridleway” has the same meaning as in section B2@(rther provisions as to interpretation)
of the 1980 Act and for the purposes of this Oideludes a right of way on pedal cycles;

“building” includes any structure or erection oygrart of a building, structure or erection;

“carriageway” has the same meaning as in sectiof(132(further provisions as to
interpretation) of the 1980 Act;

(a) 1961 c. 33.
(b) 1965 c. 56.
(c) 1980 c. 66.
(d) 1981 c. 66.
(e) 1984 c. 27.
(f) 1990 c.8.

(g9 1991c.22
(h) 2004 c.18

(i) 2008 c. 29.



“classification of road plans” means the plantisin Schedule 10 (documents to be certified)
certified by the Secretary of State as the clasgifin of road plans for the purposes of this
Order;

“crown land plans” means the plans listed in Scled (documents to be certified) and
certified as the crown land plans by the Secretéf§tate for the purposes of this Order;

“cycle track” has the same meaning as in sectio®(132 (further provisions as to
interpretation) of the 1980 Act;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“engineering drawings and sections” means the dgsvand sections listed in Schedule 10
(documents to be certified) and certified as thgireeering drawings and sections by the
Secretary of State for the purposes of this Order;

“environmental statement” means the document listecchedule 10 (documents to be
certified) and certified as the environmental stast by the Secretary of State for the
purposes of this Order;

“footway” and “footpath” have the same meaningrasection 329(1) (further provisions as to
interpretation) of the 1980 Act;

“highway”, “highway authority” and “local highwayushority” have the same meaning as in
section 329(1) (further provisions as to interpiety of the 1980 Act;

“important hedgerow plans” means the documentdiste Schedule 10 (documents to be
certified) and certified as the important hedgenolans by the Secretary of State for the
purposes of this Order;

“the land plans” means the plans listed in Schedile(documents to be certified) and
certified as the land plans by the Secretary aeSta the purposes of this Order;

“limits of deviation” means the limits of deviatioeferred to in article 6 (limits of deviation)
and shown on the works plans;

“maintain” in relation to any part of the authodsdevelopment includes to inspect, repair,
adjust, alter, improve, landscape, preserve, reptreeenstruct, refurbish or replace, provided
such works do not give rise to any materially newnaterially different significant adverse
effects in comparison with those reported in theirenmental statement, and any derivative
of “maintain” is to be construed accordingly;

“Order land” means the land shown on the land plaimh is within the limits of land to be
acquired or used permanently or temporarily, arstideed in the book of reference;

“the Order limits” means the limits of land to beqaired or used permanently or temporarily
shown on the land plans and works plans within tvhle authorised development may be
carried out;

“owner”, in relation to land, has the same mearasgn section &) (interpretation) of the
Acquisition of Land Act 1981,

“relevant planning authority” means in any giveroygsion of this Order, the planning
authority for the area to which the provision retat

“special road” means a highway which is a spedatlrin accordance with section 16 (general
provision as to special roads) of the 1980 Actypwistue of an order granting development
consent;

“statutory undertaker” means any statutory undertdkr the purposes of section 127(8)
(statutory undertakers’ land) of the 2008 Act;

@)

1981 c. 67. The definition of “owner” was amendsdparagraph 9 of Schedule 15 to the PlanningGomdpensation Act
1992 (c. 34). There are other amendments to settigmich are not relevant to the Order.



“street” means a street within the meaning of sect8@) (streets, street works and
undertakers) of the 1991 Act, together with landtlea verge of a street or between two
carriageways, and includes part of a street;

“street authority”, in relation to a street, has game meaning as in Part 3 (street works in
England and Wales) of the 1991 Act;

“streets, rights of way and access plans” meangpltes listed in Schedule 10 (documents to
be certified) and certified as the streets, rigiftsvay and access plans by the Secretary of
State for the purposes of this Order;

“traffic authority” has the same meaning as in isecL21Ap) (traffic authorities) of the 1984
Act;

“trunk road” means a highway which is a trunk ragdvirtue of—

(a) section 10(d) (general provisions as to trunk rpads9(1)€) (certain special roads and
other highways to become trunk roads) of the 1980 A

(b) an order made or direction given under sectionftBai Act;
(c) an order granting development consent; or
(d) any other enactment;

“undertaker” means National Highways Limited (Comp&o. 09346363), whose registered
office is at Bridge House, 1 Walnut Tree Close,Iard, Surrey, GU1 4LZ;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“works plans” means the plans listed in Schedulé¢db@uments to be certified) and certified
as the works plans by the Secretary of State fopthrposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tlrsgace above its surface and references in this
Order to the imposition of restrictive covenants eeferences to the creation of rights over land
which interfere with the interests or rights of #rey and are for the benefit of land which is
acquired under this Order or is otherwise compriagtie Order land.

(3) References in this Order to the creation and aitouisof rights over land include references
to rights to oblige a party having an interestand to grant those rights referenced in this Order,
at the direction of the undertaker, either—

(a) to an affected person directly, whether that pésstamd or rights over land have been
adversely affected by this Order, and, where thalhé case, the rights referenced in this
Order are to be granted for the benefit of the lendhich that affected person has an
interest at the time of the making of this Order; o

(b) to any statutory undertaker for the purpose dfiftdertaking.

(4) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(5) For the purposes of this Order, all areas desciibbaguare metres in the book of reference
are approximate.

(6) References in this Order to any statutory bodyuidelthat body’s successor bodies as from
time to time having jurisdiction over the authodstevelopment.

(7) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered onttkets, rights of way and access plans.

(a) Section 48 was amended by section 124(1) andf e Local Transport Act 2008 (c. 26).

(b) Section 121A was inserted by section 168(1) odi, paragraph 70 of Schedule 8 to, the 1991 A@Z}. It was amended by
section 1 of, and paragraph 95(2) and (3) of Sdeetido the Infrastructure Act 2015 (c. 7). There ather amendments
which are not relevant to this Order.



(8) References in this Order to numbered works arereefes to works as numbered in
Schedule 1 (authorised development).

(9) In this Order, the expression “includes” is to bastrued without limitation.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order

3—(1) Subject to the provisions of this Order, imthg the requirements in Schedule 2
(requirements), the undertaker is granted developrr@nsent for the authorised development to
be carried out within the Order limits.

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.

Maintenance of authorised development

4. The undertaker may at any time maintain the aigbdrdevelopment, except to the extent
that this Order, or an agreement made under thidsrQprovides otherwise.

Maintenance of drainage works

5—(1) Nothing in this Order, or the construction,intenance or operation of the authorised
development under it, affects any responsibilitytfee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agreedliiimg between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaninasection 72 (interpretation) of the Land
Drainage Act 199H).

Limits of deviation

6—(1) In carrying out the authorised developmentuhdertaker may, so far as the undertaker
considers it necessary or convenient—

() deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extent of the limits of deviatghown on those plans;

(b) deviate vertically from the levels of the authodiselevelopment shown on the
engineering drawings and sections, to a maximuth®Mmetres upwards or downwards.

(2) The maximum limits of deviation set out in paradrafl) do not apply where it is
demonstrated by the undertaker to the SecretaBtaié’s satisfaction and the Secretary of State,
following consultation with the relevant planningtlority and, in respect of the authorised
development comprising highways other than a spec#@ or a trunk road, the relevant local
highway authority, certifies accordingly that a @déion in excess of these limits would not give
rise to any materially new or materially differesignificant adverse effects in comparison with
those reported in the environmental statement.

(@) 1991 c. 59. The definition of “drainage” was stitbéed by section 100(2) of the Environment AcB%9c. 25).



Benefit of Order

7—(1) Subject to paragraph (2) and article 8 (cohdentransfer benefit of Order), the
provisions of this Order conferring powers on timglertaker have effect solely for the benefit of
the undertaker.

(2) Paragraph (1) does not apply to the works for withehconsent is granted by this Order for
the express benefit of owners and occupiers of, latatutory undertakers and other persons
affected by the authorised development.

Consent to transfer benefit of Order

8—(1) Subject to paragraph (4), the undertaker may—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order and such related statutory rights as beaggreed between the undertaker and
the transferee; or

(b) grant to another person (“the grantee”) for a gkegreed between the undertaker and the
grantee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancepavilgraph (1) references in this
Order to the undertaker, except in paragraph (®lude references to the transferee or the
grantee.

(3) The exercise by any person of any benefits or siglinferred in accordance with any
transfer or grant under paragraph (1) is subjethéosame restrictions, liabilities and obligations
as would apply by or under this Order if those [iigher rights were exercised by the undertaker.

(4) The consent of the Secretary of State is requioedaftransfer or grant under this article,
except where the transfer or grant is made to—

(@) Cadent Gas Limited (company number 10080864) whegestered office is at Pilot
Way, Ansty, Coventry, England, CV7 9JU for the msgs of undertaking Works No. 45;

(b) Electricity North West Limited (company number 2986) whose registered office is at
Borron Street, Stockport, Greater Manchester, SKQ #r the purposes of undertaking
Works Nos. 14, 15 and 33;

(c) Openreach Limited (company number 10690039) whesestered office is at Kelvin
House, 123 Judd Street, London WC1H 9NP for thpqmes of undertaking Works Nos.
14 and 15;

(d) United Utilities PLC (company number 2366616) whossgistered office is at
Haweswater House, Lingley Mere Business Park, eyn@reen Avenue, Great Sankey,
Warrington, WA5 3LP for the purposes of undertakikigrks Nos. 30 and 41; and

(e) Virgin Media Limited (company number 2591237) whasgistered office is at 500
Brook Drive, Reading, RG2 6UU for the purposesmdertaking Works No. 45.

Planning permission

9. If planning permission is issued pursuant to t880LAct for development any part of which
is within the Order limits following the coming mforce of this Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; and

(b) required to complete or enable the constructioe, aisoperation of any part of the
authorised development,

then the carrying out of such development, undert¢éhms of the planning permission does not
breach the terms of this Order and does not prehentemainder of the authorised development
from being implemented.



PART 3
STREETS

Street works
10—(1) The undertaker may, for the purposes of thibaised development, enter on so much

of any of the streets as are within the Order Braitd may—

(a) break up or open the street, or any sewer, draiarorel under it;

(b) tunnel or bore under the street or carry out wtokstrengthen or repair the carriageway;

(c) place or keep apparatus in the street;

(d) maintain, renew or alter apparatus in the streehange its position;

(e) demolish, remove, replace and relocate any stueeitdire;

(f) execute any works to provide or improve sight lines

(g) execute and maintain any works to provide hardsarfidlandscaping;

(h) carry out re-lining and placement of road markings;

(i) remove and install temporary and permanent sigregg;

(i) execute any works required for, or incidental toy orks referred to in subparagraphs

(a) to (i).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p¢@pipition of unauthorised street works) of the
1991 Act.

(3) Subject to article 13 (application of the 1991 At provisions of sections 54 to 106 of the
1991 Act apply to any street works carried out undeagraph (1).

Application of the 1991 Act

11—(1) Works executed under this Order in relatiom tuighway which consists of or includes
a carriageway are to be treated for the purpos®anf3 (street works in England and Wales) of
the 1991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) (which defines what highway authowtrks are major highway works) of
that Act; or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferrecségtion 644) (dual carriageways and
roundabouts) of the 1980 Act or section 14(vehicle crossings over footways and
verges) of that Act.

(2) In Part 3 of the 1991 Act, in relation to works waliniare major highway works by virtue of
paragraph (1), references to the highway authedtycerned are to be construed as references to
the undertaker.

(3) The following provisions of the 1991 Act do not §pm relation to any works executed
under the powers of this Order—

section 56¢) (power to give directions as to timing of streetrks);
section 56A4) (power to give directions as to placing of appasa

(@) Section 184 was amended by sections 35, 37, 884@nof the Criminal Justice Act 1982 (c. 48); ction 4 of, and
paragraph 45(11) of Schedule 2 to, the Planninghg¢€guential Provisions) Act 1990 (c. 11); and secti68 of, and
paragraph 9 of Schedule 8 and Schedule 9 to, the Aét.

(b) Section 184 was amended by sections 35, 37, 884@nof the Criminal Justice Act 1982 (c. 48); ction 4 of, and
paragraph 45(11) of Schedule 2 to, the Planninghg¢€guential Provisions) Act 1990 (c. 11); and secti68 of, and
paragraph 9 of Schedule 8 and Schedule 9 to, the Aét.

(c) Section 56 was amended by sections 40 and 48 dfSchedule 1 to, the Traffic Management Act 2@0438).



section 589) (restrictions on works following substantial roadrks);
section 58A¢) (restriction on works following substantial streerks);
section 73Ad) (power to require undertaker to re-surface sireet
section 73B€) (power to specify timing etc. of re-surfacing);

section 73 (materials, workmanship and standard of re-sintg¢
section 78A¢) (contributions to costs of re-surfacing by undket);

and Schedule 34y (restriction on works following substantial streerks).

(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to theeextion of street works) and any regulations
made, or code of practice issued or approved, utidese provisions apply (with the necessary
modifications) in relation to any stopping up, edtén or diversion of a street of a temporary
nature by the undertaker under the powers confenedarticle 14 (temporary closure and
restriction of use of streets), whether or not stepping up, alteration or diversion constitutes
street works within the meaning of that Act.

(5) The provisions of the 1991 A¢tfeferred to in paragraph (4) are—
section 54() (advance notice of certain works), subject tapgeaph (6);
section 55() (notice of starting date of works), subject togumaph (6);
section 57 (notice of emergency works);
section 59t) (general duty of street authority to co-ordinateks);
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streetauty);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation); and
section 77 (liability for cost of use of alternatixoute),

and all such other provisions as apply for the pses of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works were faremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(7) Nothing in article 12 (construction and maintenant@ew, altered or diverted streets and
other structures)—

(a) affects the operation of section 87 (prospectivaintainable highways) of the 1991
Act;

(b) means the undertaker is by reason of any duty uhdemrticle to maintain a street to be
taken to be the street authority in relation ta gteeet for the purposes of Part 3 of that
Act; or

(a) Section 56A was inserted by section 44 of thdfitrdanagement Act 2004.

(b) Section 58 was amended by sections 40 and BhdfSchedule 1 to, the Traffic Management Act 2004.

(c) Section 58A was inserted by section 52 of thedfitrdanagement Act 2004.

(d) Section 73A was inserted by section 55 of thdfitrdanagement Act 2004.

(e) Section 73B was inserted by section 55 of théfitrklanagement Act 2004.

(f) Section 73C was inserted by section 55 of théfifrslanagement Act 2004.

(g) Section 78A was inserted by section 57 of thdfiErManagement Act 2004.

(h) Schedule 3A was inserted by section 52(2) of, Setikdule 4 to, the Traffic Management Act 2004.

(i) Sections 54, 55, 57, 60, 68 and 69 were amengesdtion 40(1) and (2) of, and Schedule 1 to,Tidfic Management
Act 2004.

(i) Section 54 was amended by section 49(1) of taffitManagement Act 2004.

(k) Section 55 was amended by section 49(2) and ®f @ Traffic Management Act 2004.

(I) Section 57 was amended by section 52(3) of taéitManagement Act 2004.

(m) Section 59 was amended by section 42 of the i€risfanagement Act 2004.
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(c) has effect in relation to maintenance works whighsireet works within the meaning of
the 1991 Act, as respects which the provisionsaof ® of the 1991 Act apply.

Construction and maintenance of new, altered or dierted streets and other structures

12—(1) Any street (other than a special road or akmoad) to be constructed under this Order
must be completed to the reasonable satisfactidheolocal highway authority in whose area the
street lies and, unless otherwise agreed in writiith the local highway authority, the street
including any culverts or other structures laid emi, must be maintained by and at the expense
of the local highway authority from its completion.

(2) Where a street (other than a special road or & troad) is altered or diverted under this
Order, the altered or diverted part of the streestrbe completed to the reasonable satisfaction of
the street authority in whose area the streetdigs unless otherwise agreed in writing with the
street authority, that part of the street, inclgdémy culverts or other structures laid under itsm
be maintained by and at the expense of the stuglebidty from its completion.

(3) In any action against the undertaker in respedbs¥ or damage resulting from any failure
by it to maintain a street or other structure urtties article, it is a defence (without prejudice t
any other defence or the application of the lawatieg to contributory negligence) to prove that
the undertaker had taken such care as in all tcamstances was reasonably required to secure
that the part of the street or structure to whighdction relates was not dangerous to traffic.

(4) For the purposes of a defence under paragrapth@gourt must in particular have regard to
the following matters—

(a) the character of the street or structure and #fidmwhich was reasonably to be expected
to use it;

(b) the standard of maintenance appropriate for atstrestructure of that character and used
by such traffic;

(c) the state of repair in which a reasonable persandmoave expected to find the street or
structure;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street or structureaaich the action relates was likely to
cause dangers to users of the street or structnce;

(e) where the undertaker could not reasonably have brpected to repair that part of the
street or structure before the cause of actioneambat warning notices of its condition
had been displayed,

but for the purposes of such a defence it is Hevamt to prove that the undertaker had arranged
for a competent person to carry out or supervigernfaintenance of the part of the street or
structure to which the action relates unless il proved that the undertaker had given the
competent person proper instructions with regarthéomaintenance of the street or structure and
that the competent person had carried out thoseiati®ns.

Classification of roads etc.
13—(1) The roads described in Part 1 (special roafdsgchedule 3 (classification of roads,
etc.) are to be—

(a) classified as special roads for the purpose ofesractment or instrument which refers to
highways classified as special roads; and

(b) provided for the use of traffic of Classes | andofithe classes of traffic set out in
Schedule 3 (classes of traffic for purposes of ighecads) to the 1980 Act.

(2) From the date on which the undertaker notifiesSberetary of State that the roads described
in Part 1 of Schedule 3 have been completed anopee for traffic—

(@) the undertaker is the highway authority for thaszds; and

(b) they are classified as trunk roads for the purpdsany enactment or instrument which
refers to highways classified as trunk roads.
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(3) On the date on which the roads described in Péunglassified roads) of Schedule 3 are
completed, they are to become unclassified roadthépurpose of any enactment or instrument
which refers to unclassified roads.

(4) The public rights of way set out in Part 3 (publghts of way) of Schedule 3 and identified
on the streets, rights of way and access plandoatee constructed by the undertaker in the
specified locations and open for use on—

(a) the date on which the authorised development ia éqretraffic; or

(b) such date as soon as reasonably practicable h#iezanstruction of the public right of
way as may be agreed by the undertaker and theHmtavay authority.

(5) The private means of access specified in columro{®art 4 (private means of access) of
Schedule 3 and identified on the streets, rightwaf and access plans are to be constructed by
the undertaker in the specified locations and dpemse from the date on which the authorised
development is open for traffic.

(6) The application of paragraphs (1) to (5) may beedaor revoked by any instrument made
under any enactment which provides for the vanmatiprevocation of such matters, including by
an instrument made under the 1984 Act where théemiait question could have been included in
an order made under that Act.

Temporary closure and restriction of use of streets

14—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily close, alter, diventestrict the use of any street or public right of
way and may for any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons frassing along the street.

(2) Without limitation on the scope of paragraph (hg undertaker may use any street which
has been temporarily closed, altered, divertedestricted under the powers conferred by this
article, and which is within the Order limits, ateanporary working site.

(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street affected by the temporary clgsaiteration, diversion or restriction of a street
under this article if there would otherwise be nolsaccess.

(4) Save as to streets in respect of which the undartakthe street authority, the undertaker
must not temporarily close, alter, divert or restény street without the consent of the street
authority, which may attach reasonable conditianarty consent but such consent must not be
unreasonably withheld or delayed.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(6) If a street authority which receives an applicationconsent under paragraph (4) fails to
notify the undertaker of its decision before thel ef the period of 28 days beginning with the
date on which the application was made, it is dettodave granted consent.

Permanent stopping up, restriction of use of strest public rights of way and private means
of access

15—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stopagh of the streets and public rights of way
specified in column (1) of Parts 1 and 2 of Schedtll(permanent stopping up of streets and
public rights of way) to the extent specified aresatibed in column (2) of those Parts of that
Schedule.

(2) No public right of way specified in columns (1) Bart 2 of Schedule 4 is to be wholly or
partly stopped up under this article unless—

(a) the new public right of way to be constructed amlssituted for it, which is specified in
column (3) of Part 2 of that Schedule, is operufa; or
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(b) atemporary alternative route for the passage @f suaffic as could have used the public
right of way to be stopped up is first provided vilmtn the commencement and
termination points for the stopping up of the pabight of way until the completion and
opening of the new public right of way in accordamgth sub-paragraph (a).

(3) Where a street has been stopped up under thikattic
(a) all rights of way over or along the street so seppp are extinguished; and

(b) the undertaker may appropriate and use for theggespof the authorised development so
much of the site of the street as is bounded ot IBides by land owned by the
undertaker.

(4) This article is subject to article 33 (apparatud eghts of statutory undertakers in stopped
up streets).

Access to works

16. The undertaker may, for the purposes of the aisdidevelopment, form and layout means
of access, or improve existing means of accessuct locations within the Order limits as the
undertaker reasonably requires for the purpos#sedduthorised development.

Traffic regulation
17—(1) This article applies to roads in respect oficlwhthe undertaker is not the traffic
authority.

(2) Subject to the provisions of this article, and tbasent of the traffic authority in whose area
the road concerned is situated, which consent matsbe unreasonably withheld, the undertaker
may, for the purposes of the authorised developmefdr the purposes set out in section 1(1)(d)
(preventing the use of the road) or (f) (presenangnproving amenity) of the 1984 Act—

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,

either at all times or at times, on days or durBugh periods as may be specified by the
undertaker.

(3) The power conferred by paragraph (2) may be exadas any time prior to the expiry of 12
months from the opening of the authorised developrfte public use but subject to paragraph (7)
any prohibition, restriction or other provision neadnder paragraph (2) may have effect both
before and after the expiry of that period.

(4) The undertaker must consult the chief officer dfqgand the traffic authority in whose area
the road is situated before complying with the Bimns of paragraph (5).

(5) The undertaker must not exercise the powers catfday paragraph (2) unless it has—
(@) given not less than—

(i) 12 weeks’ notice in writing of its intention so ¢t in the case of a prohibition,
restriction or other provision intended to haveeffpermanently; or

(i) 4 weeks’ notice in writing of its intention so t@ dn the case of a prohibition,
restriction or other provision intended to haveefttemporarily,

to the chief officer of police and to the traffigthority in whose area the road is situated; and

(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within 28 days of the receipt of notice of the urdker's intention in the case of sub-
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paragraph (a)(i), or within 7 days of the receiphotice of the undertaker’s intention in
the case of sub-paragraph (a)(ii).

(6) Any prohibition, restriction or other provision neby the undertaker under paragraph (2)—
(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is &ilaas an order under sectiong2(
(power of local authorities to provide parking magof the 1984 Act,

and the instrument by which it is effected may fgexavings and exemptions to which
the prohibition, restriction or other provisionsighbject; and

(b) is deemed to be a traffic order for the purposeSatiedule 7 (road traffic contraventions
subject to civil enforcement) to the 2004 Axt(

(7) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers of
paragraph (2) within a period of 24 months fromdpening of the authorised development.

(8) Before exercising the powers conferred by parag(@phthe undertaker must consult such
persons as it considers necessary and appropriade naust take into consideration any
representations made to it by any such person.

(9) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(10) The powers conferred on the undertaker by thislartiith respect to any road have effect
subject to any agreement entered into by the uakiartwith any person with an interest in (or
who undertakes activities in relation to) premisesved by the road.

(12) If the traffic authority fails to notify the undaker of its decision within 28 days of
receiving an application for consent under pardgr@) the traffic authority is deemed to have
granted consent.

(12) Any application to which this article applies mistlude a statement that the provisions of
paragraph (11) apply to that application.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

18—(1) Subject to paragraphs (3) and (4), the unkertanay use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectibm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 1991).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibriogs; and such consent may be given subject

(a) Section 32 was amended by section 102 of, anédsdh 17 to, the Local Government Act 1985 (c. &1d by section
168(1) of, and paragraph 39 of Schedule 8 to, 894 JAct.

(b) 2004 c. 18.

(c) 1991 c. 56. Section 106 was amended by secti¢l) 3hd (8) of, and Schedule 2 to, the Competitiod Service (Utilities)
Act 1992 (c. 43), sections 36(2) and 99 of the WAt 2003 (c. 37) and paragraph 16(1) of Sche@uie the Flood and
Water Management Act 2010 (c. 29).
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to such terms and conditions as that person mapnehly impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjiggsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) Save where permitted by this Order, the undertakest not, in carrying out or maintaining
works under this article, damage or interfere vifte bed or banks of any watercourse forming
part of a main river.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) Nothing in this article overrides the requiremewnt fan environmental permit under
regulation 12(1)(b) (requirement for environmengermit) of the Environmental Permitting
(England and Wales) Regulations 2G06(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,oitjplanning board, a local
authority, a sewerage undertaker or an urban der@at corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

(9) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofdecision within 28 days of receiving an
application that person is deemed to have grardedent or given approval, as the case may be.

(10) Any application to which this article applies mistlude a statement that the provisions of
paragraph (9) apply to that application.

Protective work to buildings

19—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydimglwhich may be affected by the authorised
development as the undertaker considers necessexrpedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia ticinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authorisk/elopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentri ipened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage, and place on, leave on and remove ftawriand any apparatus and equipment for use in
connection with the survey.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(8 S.l.2016/1154.
(b) 1991 c. 57.
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(5) Before exercising—
(a) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsefintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)(®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sérvwrequire the question whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 44 (arbiwaji.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article havesbhexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this artiola building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the blirlg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,

the undertaker must compensate the owners and iecsuy the building for any loss or damage
sustained by them.

(9) Without affecting article 43 (no double recoverytiing in this article relieves the
undertaker from any liability to pay compensatiarder section 152§ (compensation in case
where no right to claim in nuisance) of the 2008. Ac

(10) Subject to paragraph (6), sectiont)3(refusal to give possession to acquiring autipat
the 1965 Act applies to the entry onto land unber article to the same extent as it applies to the
compulsory acquisition of land under this Order \istue of section 12%) (application of
compulsory acquisition provisions) of the 2008 Act.

(11) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.

(12) In this article “protective works” in relation tobaiilding means—

(@) underpinning, strengthening and any other works pigose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatgmwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

Authority to survey and investigate the land

20—(1) The undertaker may for the purposes of thdeDenter on any land shown within the
Order limits or which may be affected by the auibent development including, where reasonably
necessary, any land which is adjacent to, but deitie Order limits, and—

(a) Section 152 was amended by S.I. 2009/1307.

(b) Section 13 was amended by sections 62(3) and4139((9) of, and paragraphs 27 and 28 of Schetigland Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(c) Section 125 was amended by section 190 of, arepph 17 of Schedule 16 to, the Housing and RignAct 2016 (c.
22).
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(@) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph if@ake any excavations or trial holes
and boreholes in such positions on the land asitidertaker thinks fit to investigate the
nature of the surface layer, subsoil and groundwatd remove soil and water samples
and discharge water samples on to the land;

(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land, inclgdmaking any excavations or trial
holes on the land for such purposes; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tni@les and boreholes.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering lérel, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial haes boreholes.

(4) No trial holes or boreholes are to be made undgatticle—

(a) in land located within a highway boundary withdu tonsent of the highway authority;
or

(b) in a private street without the consent of theestasithority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of theemoweonferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or street authorithieh receives an application for consent
fails to notify the undertaker of its decision viith28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith
that authority will be deemed to have granted conse

(7) Any application to which this article applies mistiude a statement that the provisions of
paragraph (6) apply to that application.

(8) Section 13 (refusal to give possession to acquiimtdpority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION AND POSSESSION OF LAND

Compulsory acquisition of land

21—(1) The undertaker may acquire compulsorily so Imocthe Order land as is required for
the authorised development, or to facilitate itisancidental to it.
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(2) This article is subject to paragraph (2) of artigke (compulsory acquisition of rights and
restrictive covenants), paragraph (9) of article (8nporary use of land for carrying out the
authorised development) and article 34 (crown sght

Compulsory acquisition of land — incorporation of tie mineral code

22—(1) Parts 2 and 3 of Schedule 2 (minerals) to Abquisition of Land Act 198H) are
incorporated in this Order subject to the modifimasg that—

(a) paragraph 8(3) is not incorporated;
(b) for “the acquiring authority” substitute “the untiker”; and
(c) for “undertaking” substitute “authorised developitien

Time limit for exercise of authority to acquire land compulsorily

23—(1) After the end of the period of 5 years begimgnon the day on which this Order is
made—

(@) no notice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act as modified by deti26 (modification of Part 1 of the
1965 Act); and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 27 (application of the 19&1)A

(2) The authority conferred by article 30 (temporarg o$ land for carrying out the authorised
development) ceases at the end of the period egféar in paragraph (1), except that nothing in
this paragraph prevents the undertaker from remgiimi possession of land after the end of that
period, if the land was entered and possessiortakas before the end of that period.

Compulsory acquisition of rights and imposition ofrestrictive covenants

24—(1) Subject to paragraphs (2) to (4), the undertakay acquire such rights over the Order
land, or impose restrictive covenants affecting @wler land, including rights and restrictive
covenants for the benefit of a statutory undertakeany other person, as may be required for any
purpose for which that land may be acquired und@&rie 21 (compulsory acquisition of land) by
creating them as well as acquiring rights alre@dgxistence.

(2) In the case of the Order land specified in coludnof Schedule 5 (land in which only new
rights etc. may be acquired) the undertaker's pswéicompulsory acquisition are limited to the
acquisition of such wayleaves, easements, newsrighthe land or the imposition of restrictive
covenants, as may be required for the purposefiggban relation to that land in column (2) of
that Schedule and relating to that part of the @igbhd development specified in column (3) of
that Schedule.

(3) Subject to section 8 (other provisions as to dititend) of, and Schedule 2A (counter-
notice requiring purchase of land not in noticetteat) to, the 1965 Act, as substituted by
paragraph 5(8) of Schedule 6 (modification of congag¢ion and compulsory purchase enactments
for creation of new rights and imposition of restisie covenants), where the undertaker acquires a
right over land or the benefit of a restrictive enant affecting land under paragraph (1) or (3, th
undertaker is not required to acquire a greaterést in that land.

(4) Schedule 6 has effect for the purpose of modifghregenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article of a right over land by the ti@a of a new right or the imposition of a
restrictive covenant.

(5) The undertaker’s power to create rights under papdg (1) includes the power to create
rights for the benefit of statutory undertakersany other person. Where a right is for the benefit

(@) 1981c.67.
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of a statutory undertaker or any other person tightt shall on the exercise of the power of
compulsory acquisition have effect for that partipsnefit and be treated for all purposes as
though it was vested in the statutory undertaketloer person directly.

Private rights over land
25—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged from whichever is the earlier of—

(@) the date of acquisition of the land by the undetakvhether compulsorily or by
agreement; or

(b) the date of entry on the land by the undertakeeuséction 11(1) (powers of entry) of
the 1965 Act.

(2) Subject to the provisions of this article, all gt rights over land subject to the compulsory
acquisition of the rights or the imposition of mégive covenants under this Order are
extinguished in so far as their continuance wowdnzonsistent with the exercise of the right or
the burden of the restrictive covenant from whiahéds the earlier of—

(@) the date of the acquisition of the right or the dférof the restrictive covenant by the
undertaker, whether compulsorily or by agreement; o

(b) the date of entry on the land by the undertakereusdction 11(1) (powers of entry) of
the 1965 Act.

(3) Subject to the provisions of this article, all @ rights over land owned by the undertaker
that are within the Order limits are extinguishedammmencement of any activity authorised by
this Order which interferes with or breaches thrigiets.

(4) Subject to the provisions of this article, all @& rights over land of which the undertaker
takes temporary possession under this Order apesdsd and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 (compensation
in case where no right to claim in nuisance) of2068 Act to be determined, in case of dispute,
under Part 1 (determination of questions of dispetempensation) of the 1961 Act.

(6) This article does not apply in relation to any tigh which section 138] (extinguishment
of rights, and removal of apparatus, of statutangdartakers etc.) of the 2008 Act or article 35
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe #cquisition of the right or the
imposition of the restrictive covenant over or effieg the land;

(ii) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgayb)—
(a) is made with a person in or to whom the right isted or belongs; and

(a) Section 11(1) was amended by section 34(1) af, 2chedule 4 to, the Acquisition of Land Act 198&ction 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofidfuag(Miscellaneous Provisions) Measure 2006 (2806 1), and
sections 186 (1) and (2), 187 and 188 of the Hguaid Planning Act 2016 (c. 22).

(b) Section 138 was amended by section 23(1) andf (e Growth and Infrastructure Act 2013 (c. 279 &.1. 2017/1285.
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(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,
it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights oward include any trust, incident, easement,
liberty, privilege, right or advantage annexedand and adversely affecting other land, including
any natural right to support and include restritsi@s to the user of land arising by virtue of a
contract, agreement or undertaking having thateffe

Modification of Part 1 of the 1965 Act

26—(1) Part 1 of the 1965 Act, as applied to this @rby section 125 (application of
compulsory acquisition provisions) of the 2008 Acinodified as follows.

(2) In section 4A(1)§) (extension of time limit during challenge) foretgion 23 of the
Acquisition of Land Act 1981 (application to thegHi Court in respect of compulsory purchase
order), the three year period mentioned in sectibaubstitute “section 118) (legal challenges
relating to applications for orders granting depehent consent) of the Planning Act 2008, the
five year period mentioned in article 23 (time linfior exercise of authority to acquire land
compulsorily) of the M60/M62/M66 Simister Islandénchange Development Consent Order 20[
I

(3) In section 11Ad) (powers of entry: further notice of entry)—

(a) in subsection (1)(a), after “land” insert “undeatiprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
23 (time limit for exercise of authority to acquitend compulsorily) of the M60/M62/M66
Simister Island Interchange Development Consene2a] 1"

(5) In Schedule 2A (counter- notice requiring purchafsi@nd not in notice to treat)—

(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 28(3) (acquisition of subsmilairspace only) of the M60/M62/M66
Simister Island Interchange Development ConsenteO2D[ ], which excludes the
acquisition of subsoil or airspace only from theh&dule.”; and

(b) after paragraph 29, insert—
“PART 4
INTERPRETATION

30.In this Schedule, references to entering on akihdgapossession of land do not
include doing so under articles 19 (protective wiorbuildings), 30 (temporary use of land
for carrying out the authorised development) or(t&8inporary use of land for maintaining

the authorised development) of the M60/M62/M66 Steri Island Interchange
Development Consent Order 20[ ].".

Application of the 1981 Act

27—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hastefféh the following modifications.

(a) Section 125 was amended by section 190 of, arepph 17 of Schedule 16 to, the Housing and RignAct 2016 (c.
22).

(b) Section 4A(1) was inserted by section 202(1heflousing and Planning Act 2016.

(c) Section 118 was amended by paragraphs 1 and Séhefdule 13, and Part 20 of Schedule 25, to tlealison Act 2011 (c.
20) and section 92(4) of the Criminal Justice andr& Act 2015 (c. 2).

(d) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.
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(3) In section 1 (application of act), for subsectiosubstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by me&ascompulsory purchase order.”.

(4)|In section 4 (execution of declaration) for "vegtithe land in themselves" substitute
"vesting the land or any interest in land in thelmee or for the benefit of a statutory undertaker o

any other person”. __ - { comment [ERR4]:
. . . . . . . Warni ly High i t (00009
(5) In section 54) (earliest date for execution of declaration)sirbsection (2), omit the words St?;gﬂ?d‘;“u{,e'gu;{‘gg"’;ﬁwljld - 3)6

from “, and this subsection” to the end. used. Use curly quotes

(6) Omit section 5A) (time limit for general vesting declaration).

(7) In section 5B(1)X) (extension of time limit during challenge) foretgion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in sechiéh substitute “section 118 (legal challenges
relating to applications for orders granting depehent consent) of the Planning Act 2008 the five
year period mentioned in article 23 (time limit fexercise of authority to acquire land
compulsorily) of the M60/M62/M66 Simister Islandénchange Development Consent Order 20[
1.

(8) In section 64) (notices after execution of declaration) in sutise (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the AcquisitiorLafd Act 1981” substitute “section 1&}#(
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008”.

(9) In section 7) (constructive notice to treat) in subsection &},)(omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(10)In Schedule Alf) (counter-notice requiring purchase of land notgeneral vesting
declaration), omit paragraph 1(2).

(11) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotepry acquisition provisions) of the 2008 Act
(and as modified by article 26 (modification of Par of the 1965 Act)) to the compulsory
acquisition of land under this Order.

Acquisition of subsoil or airspace only

28—(1) The undertaker may acquire compulsorily so mof; or such rights in, the subsoil of
or the airspace over the land referred to in pagagi(1l) of article 21 (compulsory acquisition of
land) as may be required for any purpose for witielt land may be acquired under that provision
instead of acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sight the subsoil of or the airspace over
land referred to in paragraph (1), the undertaketoit required to acquire an interest in any other
part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasenélIinot in notice to treat) to the 1965
Act (as modified by article 26 (modification of Parof the 1965 Act)) of this Order;

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(a) Section 5 was amended by paragraphs 4 and éhefd8te 15 to the Housing and Planning Act 201@23.

(b) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016.

(c) Section 5B(1) was inserted by section 202(2hefousing and Planning Act 2016.

(d) Section 6 was amended by section 4 of, and pepads2(2) of Schedule 2 to, the Planning (Consdaidrovisions) Act
1990 (c. 11) and paragraph 7 of Schedule 15 téithesing and Planning Act 2016.

(e) Section 134 was amended by section 142 of, ant?Paf Schedule 25 to, the Localism Act 2011@.4nd S.I. 2017/16.

(f) Section 7(1) was substituted by paragraphs 13asfdSchedule 18 to the Housing and Planning At520

(9) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac6201
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(c) section 153 (4AH) (blighted land: proposed acquisition of part iest; material
detriment test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded vtherendertaker acquires a cellar, vault,
arch or other construction forming part of a housélding or manufactory or airspace above a
house, building or manufactory.

Rights under or over streets

29—(1) The undertaker may enter on and appropriatengoh of the subsoil of, or airspace
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or airspadidse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may esemany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an oamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest in ldmed, and who suffers loss as a result, will be
entitled to compensation to be determined, in chskspute, under Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beebioraccordance with that section.

Temporary use of land for carrying out the authorised development

30—(1) The undertaker may, in connection with therngag out of the authorised
development, but subject to article 23(2) (timeitlifior exercise of authority to acquire land
compulsorily)—

(@) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 7 dlaf which temporary possession
may be taken) for the purpose specified in relatmthat land in column (2) of that
Schedule relating to the part of the authoriseceligment specified in column (3)
of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othigan in connection with the
acquisition of rights only) and no declaration Haeen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any electric line, electrical plant, struety apparatus, buildings and vegetation
from that land,;

(c) construct temporary works (including the provis@frmeans of access) and buildings or
structures on that land; and

(d) construct any works on that land as are mentionedSchedule 1 (authorised
development) construct any permanent works specifierelation to that land as are
listed in column (3) of Schedule 7 or any otherigaiion works in connection with the
authorised development.

(@) Subsection (4A) of section 153 was inserted layice 200(1) and (2) of the Housing and Planning 2016 (c. 22).
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(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land and explain the purpose for which entry ietaln respect of land specified under paragraph
1(a)(ii).

(3) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (3) of Schedu)er

(b) inthe case of any land referred to in paragrapta)(i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice
of entry under section 11 of the 1965 Act or madeleglaration under section 4
(execution of declaration) of the 1981 Act in rigatto that land.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the condition
it was in on the date on which possession of thd las first taken by the undertaker or such
other condition as may be agreed with the ownerth@fand; but the undertaker is not required
to—

(a) replace a building removed under this article;
(b) restore the land on which any permanent works loean constructed under paragraph

(1)(d);
(c) remove any ground strengthening works which haws lgaced on the land to facilitate
construction of the authorised development;

(d) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development; or

(e) remove or reposition any apparatus belonging ttutstey undertakers or necessary
mitigation works.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, is to be determineceiuf@rt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Any dispute as to the removal of temporary workd esstoration of land under paragraph
(4) does not prevent the undertaker giving up pEssse of the land.

(8) Subject to article 43 (no double recovery), nothimghis article affects any liability to pay
compensation under section 152 (compensation @whsre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetiissf or damage arising from the carrying out
of the authorised development, other than lossamnatje for which compensation is payable
under paragraph (5).

(9) The undertaker may not compulsorily acquire undiés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeotsmbe precluded from—

(@) acquiring new rights over any part of that land emarticle 24 (compulsory acquisition
of rights and restrictive covenants); or

(b) acquiring any part of the subsoil or airspace deerrights in the subsoil of or airspace
over) that land under article 28 (acquisition disuil or airspace only).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.
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(11) Section 134) (refusal to give possession to acquiring autiipof the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land specified in paragraph (1).

Temporary use of land for maintaining the authorisel development
31—(1) Subject to paragraph (2), at any time durhmymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter upon and take temporary possession of arty Wathin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order limits for thergose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon andidgal@mporary possession of land under
this article the undertaker must serve notice efititended entry on the owners and occupiers of
the land explaining the purpose for which entrialen.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts,
(b) the public, or
(c) the surrounding environment, and

in such circumstances, the undertaker may entelatitk under paragraph (1) subject to giving
such period of notice as is reasonably practicabilee circumstances.

(5) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the condition
it was in on the date on which possession of thd laas first taken by the undertaker or such
other condition as may be agreed with the ownetheofand.

(7) Any dispute as to the removal of temporary workd esstoration of land under paragraph
(6) does not prevent the undertaker giving up pssse of the land.

(8) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the powers conferred by #aticle.

(9) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(10) Nothing in this article affects any liability to ypacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other

(a) Section 13 was amended by sections 62(3) anadfl2hd paragraphs 27 and 28 of Schedule 13, an@ & Schedule 23
to, the Tribunals, Courts and Enforcement Act 2@025).
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enactment in respect of loss or damage arising frmnexecution of any works, other than loss or
damage for which compensation is payable undegpaph (6).

(11) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(12) Section 13 (refusal to give possession to the asioguauthority) of the 1965 Act applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13)In this article “the maintenance period”, in retetito any part of the authorised
development means the period of 5 years beginniitly the date on which that part of the
authorised development is first opened for use.

Statutory undertakers
32—(1) Subject to the provisions of Schedule 9 (jotite provisions), article 24 (compulsory
acquisition of rights and restrictive covenants) paragraph (2), the undertaker may—

(a) acquire compulsorily, or acquire new rights or irm@aestrictive covenants over any
Order land belonging to statutory undertakers; and

(b) extinguish the rights of, and remove or repositapparatus belonging to, statutory
undertakers over or within the Order land.

(2) Paragraph (1)(b) has no effect in relation to agiparin respect of which the following
provisions apply—

(@) Part 3 (street works in England and Wales) of 8&11Act; and

(b) article 33 (apparatus and rights of statutory utadkers in stopped up streets) of this
Order.

Apparatus and rights of statutory undertakers in sbpped up streets

33—(1) Where a street is stopped up under articl@pgBmanent stopping up and restriction of
use of streets, public rights of way and privateanseof access), any statutory utility whose
apparatus is under, in, on, along or across tleetshas the same powers and rights in respect of
that apparatus, subject to the provisions of ttisle, as if this Order had not been made.

(2) Where a street is stopped up under article 15 tytery utility whose apparatus is under,
in, on, over, along or across the street may, arehsonably requested to do so by the undertaker
must—

(a) remove the apparatus and place it or other apEapatwvided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(a) the execution of the relocation works required émsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered nsassby the execution of the relocation
works.

(4) If in the course of the execution of relocation keounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,
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and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragramuld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(5) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifgregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatiusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(a) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measofalpt Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article—
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1plifiterpretation of chapter 1) of the
Communications Act 2008).

Crown rights

34—(1) Nothing in this order affects prejudiciallyyagstate, right, power, privilege, authority
or exemption of the Crown and in particular, nothin this Order authorises the undertaker to
take, use, enter upon or in any manner interferd wny land or rights of any description
(including any river, channel, creek, bay or estyar

(@) belonging to His Majesty in right of the Crown aftdming part of the Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belong to His Majesty in right of the Crown andrfiing part of the Crown Estate without
the consent in writing of the government departni@ving the management of that land;
or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent inngriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown land (angel in the 2008 Act) for the time being held
otherwise than by or on behalf of the Crown.

(@) 2003 c. 21. There are amendments to section hihvare not relevant to this Order.
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(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Recovery of costs of new connections

35—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 32 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemrditeasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 32, any person whe i

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with atmer public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 33 (apparatus and
rights of statutory undertakers in stopped up &jex Part 3 of the 1991 Act applies.

(4) In this paragraph—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2003; and

“public utility undertaker” means a gas, water céiieity or sewerage undertaker.

PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

36—(1) Subject to paragraph (3), the undertaker nadlydr lop any tree or shrub with the
exception of ancient woodland within or overhandismgd within the Order limits, or cut back its
roots, if it reasonably believes it to be necessago so to prevent the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) The undertaker may, for the purposes of carryingloe authorised development but subject
to paragraph (3), remove or manage any hedgerowinnvthe Order limits and specified in
Schedule 8 (hedgerows to be removed or managedyttemuired to be removed or managed.

(3) In carrying out any activity authorised by paradmsfl) or (2), the undertaker must do no
unnecessary damage to any tree, shrub or hedgeiwast pay compensation to any person for
any loss or damage arising from such activity

(4) Any dispute as to a person’s entitlement to comgims under paragraph (3), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(5) In this article “hedgerow” includes a hedgerow toieh the Hedgerow Regulations 198)7(
apply and includes important hedgerows.

(8) S.I.1997/1160.
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PART 7
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

37—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be pravidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) No such enactment or rule of law applies in refatio the rights and obligations of the
parties to any lease granted by or under any sgigiement so as to—

(a) exclude or in any respect modify any of the righsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the 1990 Act

38.Development consent granted by this Order is todmed as a specific planning permission
for the purposes of section 264(3) (cases in whadkd is to be treated as not being operational
land for the purposes of that Act) of the 1990 Act.

Defence to proceedings in respect of statutory nuace

39—(1) Where proceedings are brought under sectig¢h)§8ummary proceedings by person
aggrieved by statutory nuisance) of the EnvironmleRrotection Act 199@J in relation to a
nuisance falling within paragraph (g) of sectior(Zj9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act orer is to be made, and no fine may be
imposed, under section 82(R)(of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of nois&@mstruction sites), or a consent
given under section 61 (prior consent for work onstruction sites) of the Control
of Pollution Act 1974¢); or

(ii) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(@ 1990 c. 43. There are amendments to this subsestiich are not relevant to this Order.

(b) Section 82(2) was amended by section 5(2) ofNbése and Statutory Nuisance Act 1993 (c. 40). &hare other
amendments to the subsection that are not relévdhis Order.

(c) 1974 c. 40. Sections 61 was amended by secti@rof,éand paragraph 15 of Schedule 3 to, the Enwmiental Protection
Act 1990 (c. 43). There are other amendments tiiloge@1 which are not relevant to this Order.
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(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

Protection of interests

40. Schedule 9 (protective provisions) to the Order éffect.

Certification of plans and documents, etc.

41—(1) As soon as practicable after the making o$ tBrder, the undertaker must submit
copies of each of the plans and documents sehdthedule 10 (documents to be certified) to the
Secretary of State for certification as true copiethose plans and documents.

(2) Where any plan or document set out in ScheduleefjQires to be amended to reflect the
terms of the Secretary of State’s decision to nthkeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactitimeizersion of the plan or document required to
be certified under paragraph (1).

(3) A plan or document so certified will be admissibleany proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices

42—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

(a) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sebyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotlocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakanbuiry, the notice may be served by—

(a) addressing it to that person by name or by theriign of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whorigmpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(8) 1978 c. 30.
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(5) Where a notice or other document required to beesenr sent for the purposes of this Order
is served or sent by electronic transmission tlipiirement will be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender must geoduch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation will be final and will take effemt a date specified by the person in the
notice but that date must not be less than 7 dtigs the date on which the notice is
given.

(9) This article will not be taken to exclude the enyphent of any method of service not
expressly provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

No double recovery

43.Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, any contract or any rulewf ta under two or more different provisions of
this Order.

Avrbitration

44.Except where otherwise expressly provided forhis Order and unless otherwise agreed
between the parties, any difference under any pi@mviof this Order (other than a difference
which falls to be determined by the Lands Chamibéne Upper Tribunal) must be referred to and
settled by a single arbitrator to be agreed betwleeparties or, failing agreement, to be appointed
on the application of either party (after givingioe in writing to the other) by the President fod t
Institution of Civil Engineers.

Application, disapplication and modification of legslative provisions

45—(1) The provisions of the Neighbourhood Planning 20174), insofar as they relate to
temporary possession of land under articles 30 peeamy use of land for carrying out the
authorised development) and 31 (temporary use afl lfor maintaining the authorised
development) of this Order, do not apply in relatim the construction of any work or the
carrying out of any operation required for the mag of, or in connection with, the construction

(8) 2017 c. 20.
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of the authorised development and, within the nesiabce period defined in article 31(13), any
maintenance of any part of the authorised developme

(2) Despite the provisions of section 208 (liabilityj the 2008 Act, for the purposes of
regulation 6 of the Community Infrastructure Levgdrlations 201@&) any building comprised in
the authorised development is to be—

(@) a building into which people do not normally go; or
(b) a building into which people go only intermittentlgr the purpose of inspecting or
maintaining fixed plant or machinery.

(3) Regulation 6(1)(e) of the Hedgerow Regulations 189%odified to insert “or development
consent” after “planning permission”.

Sgned - { comment [ERR5]:
Title Low impact [e00122] The character
style Sig_signee has not been used
lDate Depar‘tmeﬁ'L R correctly in this paragraph

Comment [ERR6]:

Warning only Low impact [e00120]
NOT GLOBAL The signature date
has not yet been completed

(a) S.I.2010/948, amended by S.I. 2011/987; thexetrer amending instruments which are not reletatitis Order.
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SCHEDULES

SCHEDULE 1 Article 2
AUTHORISED DEVELOPMENT

In the administrative areas of Simister, Kirkhams,Besses o’ th’ Barn and Unsworth

A nationally significant infrastructure project dgfined in sections 14 (nationally significant
infrastructure projects: general) and 22 (highwayfsthe 2008 Act, and associated development
as defined in section 115 of the 2008 Act, compgsi

Work No. 01 —shown on sheet 1 of the works plans as beingdhstiction of a re-aligned M60
on-slip road in cutting (183m in length) that mergato the improved M60 eastbound (Work No.
02) from Junction 17 of the M60.

Work No. 02 —shown on sheets 1 and 2 of the works plans ag liba improvement of the
eastbound carriageway of the M60 between Junctibnafd 18 (1586m in length) and
incorporating the small section within the Ordenits near Sandgate Road, such works including

(@) the alteration of 1 no. portal gantry above the M#é6torway within the gantry siting
location shown as Gantry Type 1 on sheet 1 of thiksvplans, including the installation
of new signs, signals, sign illumination, contrabmets, power and communication cable
connections;

(b) the construction of 2 no. portal gantries aboveMi5® Motorway within the gantry siting
locations shown as Gantry Type 3 on sheets 1 aofitRe works plans, including the
installation of new gantry foundations, gantry stuies, earthwork retaining structures,
signs, signals, sign illumination, control cabinegwer and communication cable
connections; and

(c) the construction of 1 no. cantilever gantry abdvwe M60 Motorway within the gantry
siting locations shown as Gantry Type 4 on sheef the works plans, including the
installation of new gantry foundation, gantry sture, earthwork retaining structure,
signals, control cabinets, power and communicatadsie connections.

Work No. 03 —shown on sheets 1 and 2 of the works plans ag liba improvement of the
westbound carriageway of the M60 between Juncti®rardd 17 (1523m in length). The works
include the construction of 2 no. portal gantribevee the M60 Motorway within the gantry siting
locations shown as Gantry Type 3 on sheets. 1 afdte works plans, including the installation
of new gantry foundations, gantry structures, etk retaining structures, signs, signals, sign
illumination, control cabinets, power and commuti@a cable connections.

Work No. 04 —shown on sheet 1 of the works plans as beingdhstrction of a re-aligned M60
off-slip road in cutting (311m in length) that diges off the improved M60 westbound (Work
No. 03) and connects to Junction 17 of the M60.

Work No. 05 —shown on sheets 1 and 2 of the works plans ag liké construction of a new
M60 off-slip road on embankment (1911m in lengthattdiverges from the improved M60
eastbound (Work No. 02) and construction of a igrald M60 on-slip road on embankment that
merges onto the improved M60 southbound (Work Ni), @ommencing from a point 118m east
of Sandgate Road overbridge and terminating aire @0m north of M60 Junction 18.

Work No. 06 —shown on sheet 1 of the works plans as beingahstiiction of a temporary haul
route (298m in length), required to enable the tonton of Work Nos. 02 and 05.

Work No. 07 —shown on sheets 1, 2 and 3 of the works plan®iag the construction of a re-
aligned M60 off-slip road in cutting (1123m in leéhythat diverges from the improved M60
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northbound (Work No. 18) and construction of aligreed M60 on-slip road on embankment that
merges onto the improved M60 westbound (Work N9, @mmencing from a point 120m south

of Simister Lane overbridge and terminating at ap®#50m east of Sandgate Road overbridge.
The works include the alteration of 2 no. portahtgas above the M60 Motorway within the

gantry siting locations shown as Gantry Type 1 bees 2 of the works plans, including the

installation of new signs, signals, sign illumimat control cabinets, power and communication
cable connections.

Work No. 08 —shown on sheet 1 of the works plans as beingahstrction of a temporary haul
route (135m in length), required to enable the tandon of Work Nos. 03 and 07.

Work No. 09 —shown on sheet 2 of the works plans as beingdhstiiction of a re-aligned M60
off-slip road in cutting (684m in length) that diges from the improved M60 eastbound (Work
No. 02) and construction of a re-aligned M66 op-stiad in cutting that connects directly with the
existing M66 northbound on-slip, commencing frompant 416m west of M60 Junction 18 and
terminating at a point 100m north of M60 Juncti@ 1

Work No. 10 —shown on sheet 2 of the works plans as beingahstriction of a temporary haul
route (268m in length), required to enable the tandon of Work Nos. 02, 05, 27 and 29.

Work No. 11 —shown on sheet 2 of the works plans as beingahstiiction of a temporary haul
route (571m in length), required to enable the tanton of Work Nos. 03, 07, 12, 13 and 14.

Work No. 12 —shown on sheet 2 of the works plans as beingadhstaiction of a re-aligned M60
on-slip road in cutting (554m in length) that mergmto the improved M60 westbound (Work
No. 03) from the improved Junction 18 of the M60of&/No. 25).

Work No. 13 —shown on sheet 2 of the works plans as being riballation of a drainage
attenuation pond and swales, 236m southwest fro® Miéction 18.

Work No. 14 — shown on sheet 2 of the works plans as being tmstaiction of a new
maintenance access track (184m in length) from &ptcne to the new attenuation pond (Work
No. 13). Works to include diversion and/or protectof buried statutory undertaker equipment
(Work No. 51).

Work No. 15 —shown on sheet 2 of the works plans as beingahstiiction of a temporary haul
route (245m in length), for construction of WorkN@3, 07, 09, 14, 16 and 17. Works to include
diversion and/or protection of buried statutory emdker equipment (Work No. 51) to enable
construction of a new maintenance access trackK\Nor 14).

Work No. 16 —shown on sheet 2 of the works plans as beingahstrction of a temporary haul
route (200m in length), for construction of Work$\N@3, 07, 13, 14, 15 and 17.

Work No. 17 —shown on sheet 2 of the works plans as beingdhstiiction of a re-aligned M60
off-slip road in cutting and on embankment (187mdngth) that diverges from the improved
M60 northbound (Work No. 18) and merges with the@noved M60 Junction 18 circulatory
carriageway (Work No. 25), commencing from a pdidmn north of Simister Lane overbridge.

Work No. 18 —shown on sheets 2, 3 and 4 of the works plansig the improvement of the
northbound carriageway of the M60, commencing &t tiraligned M60 northbound off-slip
(Work No. 07) and terminating at the M66 northbowmdslip. The works include the alteration of
1 no. portal gantries shown as Gantry Type 1 oetshief the works plans.

Work No. 19 — shown on sheet 3 of the works plans as being tmstaiction of a new
maintenance access track (231m in length) fromitimgoved M60 northbound carriageway
(Work No. 18) to the new attenuation pond (Work Rb).

Work No. 20 —shown on sheet 3 of the works plans as beingdtabkshment of environmental
mitigation area(s) to the west of the improved M@frthbound carriageway (Work No. 18)
including ecology pond creation, hedgerow planting species rich grassland seeding to mitigate
for biodiversity loss and integrate the authoridedelopment into the surrounding landscape.
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Work No. 21 — shown on sheet 3 of the works plans as being riballation of a drainage
attenuation pond, to the west of the improved MéAhbound carriageway (Work No. 18).

Work No. 22 —shown on sheets 2 and 3 of the works plans ag lib improvement of the
southbound carriageway of the M60, commencing j@biat 20m north of M60 Junction 18 and
terminating 338m south of Simister Lane overbridfge works include the construction of 1 no.
cantilever gantry above the M60 Motorway within thentry siting locations shown as Gantry
Type 4 on sheet 2 of the works plans, includingitistallation of new gantry foundation, gantry
structure, earthwork retaining structure, signeditrol cabinets, power and communication cable
connections.

Work No. 23 —shown on sheets 2 and 3 of the works plans ag liba construction of a re-
aligned M62 off-slip road in cutting and on embamkin(585m in length) that diverges from the
M62 westbound and construction of a re-aligned MB&lip road in cutting that connects directly
with the improved M60 southbound carriageway (WHNIk 22), commencing from a point 192m
east of M60 Junction 18 and terminating at a pb&2m south of Simister Lane overbridge.

Work No. 24 —shown on sheet 2 of the works plans as being ribation of a new emergency
service and traffic officer service access roadr(78 length) from the improved M60 Junction 18
circulatory carriageway (Work No. 25) to the regakd M60 southbound on-slip (Work No. 23).

Work No. 25 — shown on sheet 2 of the works plans as being tfigovement of the M60
Junction 18 circulatory carriageway (585m in lefgth

Work No. 26 —shown on sheet 2 of the works plans as being ribation of a new emergency
service and traffic officer service access roadl(dGn length) from the re-aligned M60 off-slip
(Work No. 09) to the improved Junction 18 circutgtoarriageway (Work No. 25).

Work No. 27 —shown on sheet 2 of the works plans as being riballation of a drainage
attenuation pond, to the north of the new M60 emastl off-slip carriageway (Work No. 05).
Work No. 27 is adjacent to the new M60 eastbouffidlgd carriageway and is accessed via a new
maintenance access track (Work No. 29).

Work No. 28 —shown on sheet 2 of the works plans as beingetaignment of the exit road
(84m in length) from the improved Junction 18 ciatory carriageway (Work No. 25) to the re-
aligned M66 northbound on-slip (Work No. 09).

Work No. 29 — shown on sheet 2 of the works plans as being tmstaiction of a new
maintenance access track (535m in length) from MdileLane to the new attenuation pond
(Work No. 27) including the continuation of the fgonary haul route (Work No. 10).

Work No. 30 —shown on sheets 2, 4 and 5 of the works plansig the improvement of the

southbound carriageway of the M66 (951m in lengtithmencing from the new M66 southbound
off-slip (Work No. 39) and terminating at a poir@r@ north of M60 Junction 18 including the
alteration of an existing portal gantry and thestarction of a new cantilever gantry, comprising -

(a) the construction of 1 no. cantilever gantry abdwe M66 Motorway within the gantry
siting locations shown as Gantry Type 4 on sheef the works plans, including the
installation of new gantry foundation, gantry sture, earthwork retaining structure,
signals, control cabinets, power and communicatadsie connections.

(b) shown on sheet 5 of the works plans as being thsteation of 2 no. cantilever gantries
above the M66 Motorway within the gantry sitingdtions shown as Gantry Type 4 on
sheet 5 of the works plans, including the instataiof new gantry foundations, gantry
structures, earthwork retaining structures, sigsignals, sign illumination, control
cabinets, power and communication cable connections

Work No. 31 —shown on sheet 2 of the works plans as beingdtabkshment of environmental
mitigation area(s) on Mode Hill Lane/Pole Lane uuthg hedgerow planting and species rich
grassland seeding.
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Work No. 32 —shown on sheet 2 of the works plans as beingdtabkshment of environmental
mitigation area(s) to the west of the improved M&isthbound carriageway (Work No. 18) and
north of Mode Hill Lane/Pole Lane including hedgerplanting and species rich grassland
seeding.

Work No. 33 —shown on sheets 2 and 4 of the works plans ag liké construction of a new
temporary haul route (966m in length), which comoganfrom the M66 southbound verge and
terminates south of the loop towards M60 Juncti®n 1

Work No. 34 —shown on sheet 2 of the works plans as being theteation of a new link road
on embankment (301m in length) connecting the ne®6 Mouthbound off-slip and link road
(Work No. 39) to the M62 eastbound on-slip

Work No. 35 — shown on sheet 2 of the works plans as being tmstaiction of a new
maintenance access track (722m in length) from Ebgpe to the new attenuation pond (Work
No. 37), the new M60 eastbound off-slip road amd io M60 southbound (Work No. 05) and
new M66 southbound off-slip and link road (Work 188).

Work No. 36 — shown on sheet number 2 of the works plans agghtie establishment of
environmental mitigation area(s) to the north edd¥160 Junction 18 and south of Egypt Lane,
including woodland planting, hedgerow and sped@sgrassland.

Work No. 37 —shown on sheet 2 of the works plans as being ribllation of a drainage
attenuation pond and swales, 500m northeast frond Nihction 18, including excavations,
embankments, cuttings, environmental mitigatiord #&ncing necessary for its construction and
operation.

Work No. 38 — shown on sheet number 2 of the works plans asghtfie establishment of
environmental mitigation areas to the north easmMé60 Junction 18 and north of Egypt Lane,
including woodland planting, hedgerow planting apécies rich grassland.

Work No. 39 —shown on sheets 2 and 4 of the works plans ag libé construction of a new
M66 southbound off-slip and link road on embankmé4m in length), connecting the
improved M66 southbound carriageway (Work No. 3@hwhe improved Junction 18 circulatory
carriageway (Work No. 25) and the new link roatht® M62 eastbound on-slip (Work No. 34).

Work No. 40 —shown on sheets 2 and 4 of the works plans ag lveirks to realign the existing
Public Right of Way (footway) 9WHI, due to the ctmstion of the new M60 eastbound off-slip
road and link to M60 southbound (Work No. 05), aeeting Egypt Lane to existing public right
of way (ref. 9WHI), adjacent to the new M66 southibd off-slip and link road (Work No. 39),
approximately 200m south of Hills Lane (approxinhaté73m in length). Works also include
mitigation measures comprising netting on the bampnfetween the highway and golf course.

Work No. 41 —shown on sheet 4 of the works plans as beingitlegsion of a buried water main
and associated infrastructure due to the consbructif the improved M66 southbound
carriageway (Work No. 30) and the new M66 southldoaff-slip and link road (Work No. 39)

(approximately 100m in length).

Work No. 42 — not used.

Work No. 43 —shown on sheet 4 of the works plans as being ribllation of a drainage
attenuation pond, 200m east of the M66 southbouadiageway, including excavations,
embankments, cuttings, environmental mitigatiord #ncing necessary for its construction and
operation. Work No. 43 is adjacent to the M66 sbatind and is accessed via a new maintenance
access track (Work No. 44).

Work No. 44 — shown on sheet 4 of the works plans as being tmstaiction of a new
maintenance access track (152m in length) fromfé&tiéne to the new attenuation pond (Work
No. 43).

Work No. 45 —shown on sheet 1 of the works plans as being ith@sion of a low and high
voltage electricity cables, low pressure gas me@mmunications / telephone cables and a water
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main and associated infrastructure due to the ngigin of the improved M60 eastbound
carriageway (Work No. 02) (approximately 30m ing#r).

Work No. 46 —shown on sheet 3 of the works plans as being wiorksalign the existing Public
Rights of Way (footway) 28aPRE and 29aPRE to accodate the construction of the new
drainage attenuation pond (Work No. 21) and newnteaince access track (Work No. 19)
(approximately 90m in length).

Work No. 47 —shown on sheet 4 of the works plans as being worksalign the existing Public
Right of Way (footway) 7WHI to accommodate constiat of the new drainage attenuation pond
(Work No. 43) and new maintenance access track K\Mor 44) (approximately 90m in length).

Work No. 48 —shown on sheet 1 of the works plans as being iversion of low and high
voltage electricity cables, telecommunications esbland a water main and associated
infrastructure due to the construction of the inwai M60 eastbound carriageway (Work No. 02)
and the improved M60 westbound carriageway (WorkO8) (approximately 250m in length).

Work No. 49 — shown on sheet 1 of the works plans as being thersion of low voltage
electricity cables, combined sewer, telecommuricaticables and a water main and associated
infrastructure due to the construction of the inyeM60 westbound carriageway (Work No. 03)
(approximately 300m in length).

Work No. 50 — shown on sheet 1 of the works plans as being ihersion of low voltage
electricity cables and associated infrastructure thu the construction of the improved M60
westbound carriageway (Work No. 03) (approxima#iyn in length).

Work No. 51 —shown on sheet 2 of the works plans as being ihersion of low voltage
electricity cables and telecommunications cabled associated infrastructure due to the
construction of the new maintenance access trackK\No. 14) (approximately 180m in length).

Work No. 52 — shown on sheet 2 of the works plans as being ihersion of low voltage
electricity cables, telecommunications cables anai@r main and associated infrastructure due to
connections required into the main site compoundhwest of M60 Junction 18 (approximately
275m in length).

Work No. 53 — shown on sheet 2 of the works plans as beingdnetruction of maintenance
access track (174m in length), which runs parsdi¢he Junction 18 circulatory carriageway.

Work No. 54 — shown on sheet 1 of the works plans as being thableshment of an
environmental mitigation area, north of M60 eastitbaarriageway (Work No. 02) and west of
Sandgate Road, including woodland planting, hedg@ianting and species rich grassland.

Work No. 55 — shown on sheet 1 of the works plans as being thableshment of an
environmental mitigation area, north of M60 eastltbaarriageway (Work No. 02) and west of
Sandgate Road including woodland planting, hedggiawting and species rich grassland.

Work No. 56 — shown on sheet 1 of the works plans as being thableshment of an

environmental mitigation area, south of M60 westlibicarriageway (Work No. 03) west of
utilities works (Work No. 50), and west of Sandgd&ead, including woodland planting,
hedgerow planting and species rich grassland.

Work No. 57 — shown on sheet 2 of the works plans as being thableshment of an

environmental mitigation area, north of M60 eastitbuo M60 southbound interchange link
(Work No. 05) situated between a maintenance add®esk No. 29) and a drainage attenuation
pond (Work No. 27), including woodland plantingdigerow planting and species rich grassland.

Work No. 58 — shown on sheet 2 of the works plans as being thableshment of an
environmental mitigation area, southwest of a &igd between the M60 northbound and the M60
westbound (Work No. 07) and southeast of utilitiezrk (Work No. 51), including woodland
planting, hedgerow planting and species rich gaask|
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Work No. 59 — shown on sheet 2 of the works plans as being thableshment of an
environmental mitigation area, inside of the namthiop included in interchange link of M60
eastbound and M60 southbound (Work No. 05) east pfaintenance access (Work No. 35),
including woodland planting, hedgerow planting apécies rich grassland.

Work No. 60 — shown on sheet 3 of the works plans as being thableshment of an
environmental mitigation area, west of the M60 hbadund carriageway (Work No. 18) north of a
drainage attenuation pond (Work No. 21), includimgpdland planting, hedgerow planting and
species rich grassland.

For the purposes of or in connection with the comsibn of any of those works, further
development within the Order limits which does gise rise to any materially new or materially
different significant adverse effects in compariseith those reported in the environmental
statement, consisting of—

(a) alteration of the layout of any street permaneatlyemporarily, including but not limited
to increasing or reducing the width of the carnaag of the street by increasing or
reducing the width of any kerb, footpath, footwaycle track or verge within the street;
altering the level or increasing the width of angls kerb, footpath, footway, cycle track
or verge; and reducing the width of the carriageofthe street;

(b) works required for the strengthening, improvememgpair, maintenance, or
reconstruction of any street;

(c) ramps, steps, means of access, private means e$saaton-motorised user routes or
links, footpaths, footways, bridleways, equesttiatks, cycle tracks, open to all traffic,
restricted byways, laybys and crossing facilities;

(d) embankments, cuttings, excavations, viaducts, bsdgaprons, abutments, shafts,
foundations, retaining walls, drainage works, dagm treatment areas, ponds, lagoons,
outfalls, ditches, pollution control devices, pungistations, wing walls, firefighting
system water tanks and associated plant and egntptighway lighting, fencing, noise
barriers and culverts;

(e) street works, including breaking up or opening r@ett or any sewer, drain or tunnel
under it; and tunnelling or boring under a street;

(f) works to place, alter, divert, relocate, prote@move or maintain the position of
apparatus (including statutory undertakers’ appajat services, plant and other
equipment in, under or above a street, or in oldyed, including mains, sewers, drains,
pipes, lights, cables, cofferdams, fencing andrdteendary treatments;

(g) works to alter the course of, or otherwise interfaith a watercourse;

(h) landscaping, re-grading, re-profiling, contourimgyrks associated with the provision of
ecological, archaeological and environmental mitiga(such as noise and visual bunds
and barriers) and other works to mitigate any agbveeffects of the construction,
maintenance or operation of the authorised devetopm

(i) works comprising ground improvement, settlement itooing and mitigation measures
for the benefit or protection of, or in relation tmy land, building or structure, including
monitoring and safeguarding of existing infrastawet utilities and services affected by
the authorised development;

(i) works to place, alter, remove or maintain roadifurs;
(k) refurbishment works to any existing bridge;

() site preparation works, site clearance (includielgcing and other boundary treatments,
vegetation removal, demolition of existing struetirand the creation of alternative
highways or footpaths); earthworks (including settipping and storage and site
levelling);

(m) the felling of trees and hedgerows;

(n) establishment of site construction compounds antking sites, temporary structures,
storage areas (including storage of excavated rakhtand other materials), temporary
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(P)
(@

vehicle parking, construction fencing, perimeteclesure, security fencing, construction
related buildings, welfare facilities, office fatis, other ancillary accommodation,
construction lighting, haulage roads and other dings, machinery, apparatus,
processing plant, works and conveniences;

the provisions of other works including pavementkspkerbing and paved areas works,
signing, signals, highways technology, gantrieseett lighting, road restraints, road
markings works, traffic management measures inoutitmporary roads and such other
works as are associated with the constructioneftithorised development;

pumping for the purposes of dewatering excavatiamd the management of surface
water flows and temporary storage, settlement seadrhent of surface water flows; and

such other works, working sites, storage areasksvof demolition or works of whatever
nature, as may be necessary or expedient for ttpoges of, or for purposes associated
with or ancillary to, the construction, operatiom maintenance of the authorised
development.
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SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—

“commence” means beginning to carry out any mdteparation (as defined in section 56(4)
(time when development begun) of the 1990 Act) fagrpart of the authorised development
other than operations consisting of archaeologinakstigations and mitigation works,
ecological surveys and mitigation works, invesiigad for the purpose of assessing ground
conditions, remedial work in respect of any contaatibn or other adverse ground conditions,
erection of any temporary means of enclosure, peegid erection of construction plant and
equipment, treatment of any invasive species amdtémporary display of site notices or
advertisements, and “commencement” is to be coedtagcordingly;

“contaminated land” has the same meaning as thahgn section 78A of the Environmental
Protection Act 199@);

“Ecological Clerk of Works” has the meaning giverthe first iteration EMP;

“first iteration EMP” means the outline environmantmanagement plan referred to in
Schedule 10 (documents to be certified) certifigpdhe Secretary of State as the first iteration
environmental management plan for the purposdsi®farder;

“outline traffic management plan” means the docunfisted in Schedule 10 (documents to be
certified) certified by the Secretary of State he butline traffic management plan for the
purposes of this Order;

“second iteration EMP” means the second revisiotheffirst iteration EMP which is refined
in advance of construction;

“third iteration EMP” means the third revision dfet first iteration EMP, which builds upon
the second iteration EMP and is refined at the @rtie construction stage to support future
management and operation;

“the Manual of Contract Documents for Highway Wdrkseans the document of that name
published electronically by the strategic highwagharities for England, Scotland, Wales and
Northern Ireland, or any equivalent replacementiphbd for that document; and

“REAC” means the register of environmental actiand commitments set out in section 3 of
the first iteration EMP.

Time limits

2. The authorised development must commence notlaarthe expiration of 5 years beginning
with the date that this Order comes into force.

(@ 1990 c. 43. Section 78A was inserted by sectibofthe Environment Act 1995 (c. 25) and amendgddztion 86(2) of
the Water Act 2003 c. 37.
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Detailed design

3—(1) The authorised development must be designedetail and carried out so that it is
compatible with the preliminary scheme design shanrthe general arrangement plans, works
plans and the engineering drawings and sectionassinbtherwise agreed in writing by the
Secretary of State following consultation with tteéevant planning authority and local highway
authority on matters related to their functions anavided that the Secretary of State is satisfied
that any amendments to the general arrangemerg, plamks plans and the engineering drawings
and sections showing departures from the prelirgisaheme design would not give rise to any
materially new or materially different significamtdverse effects in comparison with those
reported in the environmental statement.

(2) Where amended details are approved by the SecretaBtate under sub-paragraph (1),
those details are deemed to be substituted facdhresponding general arrangement plans, works
plans or engineering drawings and sections anditidertaker must make those amended details
available in electronic form for inspection by meardbof the public.

Environmental Management Plan
4—(1) The authorised development must be carriedsabstantially in accordance with the
first iteration EMP.

(2) The undertaker must make the second iteration EMPtlze third iteration EMP produced
substantially in accordance with the first iterat®®MP available in an electronic form suitable for
inspection by members of the public.

(3) The second iteration EMP must be written in acancg with 1ISO14001 and must—
(a) reflect the mitigation measures set out in the REAC

(b) contain a record of all sensitive environmentaltdfezs that have the potential to be
affected by the construction of the proposed deraknt;

(c) require adherence to any working hours set outénREAC or, where no such hours are
set, to working hours of 07:00-19:00 on MondaysFtidays and 07:00-13:00 on
Saturday except for—

(i) installation, maintenance and removal of traffimagement layouts;

(i) demolition of existing structures, constructionnefw structures, and any potential
movements of large transporters to deliver bridgeesstructures and gantry steel
sections to their permanent locations;

(iii) piling works for structures and retaining walls;

(iv) removal, modification and installation of new sige&echnology to existing gantries
and traffic signs;

(v) central reservation works where daytime workingh@ suitable due to existing
carriageway widths or proximity to existing slip rges or diverges;

(vi) works on slip roads and designated free flow linkksere carriageway widths are
unsuitable for daytime works;

(vii) online works within the verges which cannot be lyafeompleted as daytime
working behind a temporary vehicle restraint barrie

(viii) cross carriageway duct crossings;
(ix) installation and removal of street lighting andficasignals;

(x) resurfacing and white lining of the existing cagaavay and surfacing works to tie-in
the existing carriageway to the new carriageway;

(xi) the use of compounds to facilitate off-peak working
(xii) emergency and planned carriageway maintenancesgad works;

(xiii) maintenance of plant and equipment requiring coltils operation such as pumps;
and
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(xiv) as otherwise agreed by the local authority in adean
(d) include the following management plans—
(i) Air Quality and Dust Management Plan;
(i) Noise and Vibration Management Plan;
(iii) Site Waste Management Plan;
(iv) Environmental Control Plan: General Ecology;
(v) Environmental Control Plan: Invasive Species;
(vi) Soil Handling Management Plan;

(vii) Materials Management Plan;

(viii) Surface and Groundwater Management Plan;
(ix) Construction Site Compound Management Plan;
(x) Contaminated Land Management Plan;

(xi) Energy and Resource Use Management Plan;

(xii) Pollution Prevention Plan;

(xiii) Environmental Constraints Map;

(xiv) Landscape and Ecology Plan; and

(xv) Carbon Management Plan.

(4) No part of the authorised development is to commeunutil a second iteration EMP,
substantially in accordance with the first iteratBMP, has been submitted to and approved in
writing by the Secretary of State, following cortatibn with the relevant planning authority.

(5) The construction of the authorised development mhestcarried out substantially in
accordance with the approved second iteration EMP.

(6) A third iteration EMP must be developed and conguleby the end of construction,
commissioning and handover stage of the authorikselopment, substantially in accordance
with the process set out in the approved secorative EMP.

(7) The third iteration EMP must address the mattetsosein the approved second iteration
EMP that are relevant to the operation and maimemaf the authorised development, and must
contain—

(@) the environmental information needed for the futora@intenance and operation of the
authorised development;

(b) the long-term commitments to aftercare, monitoand maintenance activities relating to
the environmental features and mitigation meastiras will be required to ensure the
continued long-term effectiveness of the environt@emitigation measures and the
prevention of unexpected environmental impactsnduthe operation of the authorised
development; and

(c) a record of the consents, commitments and permissiesulting from liaison with
statutory bodies.

(8) The authorised development must be operated andtaime@d substantially in accordance
with the third iteration EMP.

Landscaping

5—(1) No part of the authorised development is toneence until a landscaping scheme
applicable to that part has been submitted to g@pdoaed in writing by the Secretary of State,
following consultation with the relevant planningtlaority on matters related to its functions.

(2) The authorised development must be landscapecordance with the landscaping scheme
approved under sub-paragraph (1).
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(3) The landscaping scheme must reflect the mitigatieasures set out in the REAC and must
be based on the illustrative environmental masaergnnexed to the environmental statement
(application document TR010064/APP/6.1).

(4) The landscaping scheme prepared under sub-para@aptust include details of—
(a) location, number, species mix, size and plantingsityg of any proposed planting;
(b) cultivation, importing of materials and other opemas to ensure plant establishment;

(c) existing trees to be retained, with measures feir throtection during the construction
period,;

(d) proposed finished ground levels; and
(e) implementation timetables for all landscaping works

(5) All landscaping works must be carried out to a seable standard in accordance with the
relevant recommendations of appropriate Britishn@aads or other recognised standards and
codes of good practice, as specified in the Larmmsead Ecological Management and Monitoring
Plan for the authorised development.

(6) Any tree or shrub planted as part of the landseapaiheme that, within a period of 5 years
after planting, is removed, dies or becomes indhimion of the relevant planning authority,
seriously damaged or diseased, must be replacéideirirst available planting season with a
specimen of the same species and size as thahalljgplanted, unless the Secretary of State,
following consultation with the relevant planningtlaority on matters related to its function, gives
consent to a variation.

Contaminated land and groundwater

6—(1) In the event that contaminated land, includigngundwater, is found at any time when
carrying out the authorised development which watspneviously identified in the environmental
statement, it must be reported as soon as reagopediticable to the Secretary of State, the
relevant planning authority and the Environment#ge and the undertaker must complete a risk
assessment of the contamination in consultatiom wie relevant planning authority and the
Environment Agency.

(2) Where the undertaker determines that remediatidheoontaminated land is necessary, a
written scheme and programme for the remedial neago be taken to render the land fit for its
intended purpose must be submitted to and appravedriting by the Secretary of State,
following consultation with the relevant planningtlaority on matters related to its function and
the Environment Agency.

(3) Remediation must be carried out in accordance thiétapproved scheme.

Protected species

7—(1) In the event that any protected species wivighe not previously identified in the
environmental statement are found at any time wdaerying out the authorised development the
undertaker must cease the relevant parts of tlewaet works and report it immediately to the
Ecological Clerk of Works (ECoW).

(2) The relevant parts of the relevant works must mobmmence until a written scheme of
protection and mitigation measures (including tligisign and management) has been submitted
to and approved in writing by the Secretary of &&fter consultation with Natural England.

(3) The written scheme must provide for the impleméoadf appropriate measures to avoid
harm to protected species under the supervisidmeoECoW.

(4) The undertaker must implement the written schenepgred under sub-paragraph (2)
immediately and construction in the area specifiethe written scheme must not recommence
until any necessary licences are obtained to emaitigation measures to be implemented.
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Surface and foul water drainage

8—(1) No part of the authorised development is tme@nce until for that part written details
of the surface and foul water drainage systemecgflg the mitigation measures set out in the
REAC and drainage strategy report including medmoltution control, have been submitted and
approved in writing by the Secretary of State fallty consultation with the relevant planning
authority on matters related to its function.

(2) The surface and foul water drainage system mustobstructed in accordance with the
approved details, unless otherwise agreed in \wgritoy the Secretary of State following
consultation with the relevant planning authority.

(3) The Secretary of State may only agree to amendnterttse approved details under sub-
paragraph (2) if the Secretary of State is satdfat the amendments would not give rise to any
materially new or materially different significamtdverse effects in comparison with those
reported in the environmental statement.

Archaeological remains

9—(1) No part of the authorised development is tone@nce until for that part a written
scheme for the investigation of areas of potemtighaeological interest has been submitted to and
approved in writing by the Secretary of State,dwaihg consultation with the relevant planning
authority on matters related to its function.

(2) The authorised development must be carried outéoralance with the scheme referred to in
sub-paragraph (1).

Traffic Management

10—(1) No part of the authorised development is tmeence until a traffic management plan
substantially in accordance with the outline taffianagement plan for that part of the authorised
development has been submitted to and approvediiimgvby the Secretary of State, following
consultation with the local highway authority onttees related to its function.

(2) The authorised development must be carried outdéordance with the traffic management
plan referred to in sub-paragraph (1).

Amendments to approved details

11. With respect to any requirement which requiresathignorised development to be carried out
in accordance with the details or schemes appravelér this Schedule, the approved details or
schemes are taken to include any amendments thasufisequently be approved in writing by
the Secretary of State.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

12—(1) Where an application has been made to theefeyr of State for any consent,
agreement or approval required by a requirememfu@ng consent, agreement or approval in
respect of part of a requirement) included in isler the Secretary of State must give notice to
the undertaker of the decision on the applicatighiwa period of 8 weeks beginning with—

(a) the day immediately following that on which the Bpgtion is received by the Secretary
of State;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 13 (further informafion)
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(c) such longer period as may be agreed between thiegar

(2) Subject to sub-paragraph (3), in the event thatStberetary of State does not determine an
application within the period set out in sub-paagdr (1), the Secretary of State is taken to have
granted all parts of the application (without amyndition or qualification) at the end of that
period.

(3) Where—

(@) an application has been made to the Secretaryaté $or any consent, agreement or
approval required by a requirement included in @rider;

(b) the Secretary of State does not determine suchicafiph within the period set out in
sub-paragraph (1); and

(c) the application is accompanied by a report fronodytrequired to be consulted under the
requirement that considers it likely that the sabjmatter of the application would give
rise to any materially new or materially differestgnificant adverse effects in
comparison with those reported in the environmestikement,

the application is taken to have been refused &éystrretary of State at the end of that period.

Further information

13—(1) In relation to any part of an application madeder this Schedule, the Secretary of
State has the right to request such further inftionafrom the undertaker as is necessary to
enable the Secretary of State to consider the cgtjah.

(2) In the event that the Secretary of State consglerh further information to be necessary the
Secretary of State must, within 21 business daysa#ipt of the application, notify the undertaker
in writing specifying the further information reqed and (if applicable) to which part of the
application it relates. In the event that the Sacyeof State does not give such notification withi
that 21 business day period the Secretary of $$atkeemed to have sufficient information to
consider the application and is not subsequentiylehto request further information without the
prior agreement of the undertaker.

(3) Where further information is requested under tldsagraph in relation to part only of an
application, that part is treated as separate fteremainder of the application for the purposes
of calculating the time periods referred to in gaaph 15 (anticipatory steps towards compliance
with any requirement) and in this paragraph.

(4) In this paragraph, “business day” means a day dtiaer Saturday or Sunday which is not
Christmas Day, Good Friday or a bank holiday ursgetion 1 (bank holidays) of the Banking and
Financial Dealings Act 1971.

Register of requirements

14—(1) The undertaker must, as soon as practicalllewing the making of this Order,
establish and maintain in an electronic form suédbr inspection by members of the public a
register of those requirements contained in Padf this Schedule that provide for further
approvals to be given by the Secretary of State.

(2) The register must set out in relation to each sagairement the status of the requirement,
in terms of whether any approval to be given by $ieeretary of State has been applied for or
given, providing an electronic link to any documeahtaining any approved details.

(3) The register must be maintained by the undertakeraf period of 3 years following
completion of the authorised development.
Anticipatory steps towards compliance with any reqirement

15.1f before the coming into force of this Order tinedertaker or any other person has taken
any steps that were intended to be steps towamplmce with any provision of Part 1 of this
Schedule, those steps may be taken into accoutihidgourpose of determining compliance with
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that provision if they would have been valid stémsthat purpose had they been taken after this
Order came into force.
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SCHEDULE 3 Article 13
CLASSIFICATION OF ROADS, ETC
PART 1
SPECIAL ROADS
@ 2 - {Formatted Table
Road Extent

M60 mainline (eastbound)

Between point 1/01 on Sheet 1 and 2/02 on
sheet 2 of the classification of roads plans, fq
distance of 1587 metres

M60 mainline (westbound)

Between point 1/04 on Sheet 1 and 2/13 on
Sheet 2 of the classification of roads plans, f
distance of 1523 metres

DI a

M60 slip road (eastbound) to M66 (northboundetween point 1/02 on Sheet 1 and 2/03 on

Sheet 2 of the classification of roads plans, f
distance of 1032 metres

DI a

M60 (northbound) to M60 slip road
(westbound)

Between point 2/12 on Sheet 2 and 1/03 on
Sheet 1 of the classification of roads plans, f
distance of 952 metres

M60 (northbound) to M60 slip road
(westbound) (via Junction 18)

Between point 2/12 on Sheet 2 and 1/03 on
Sheet 1 of the classification of roads plans, f
distance of 932 metres

DI a

Northern Loop

Between point 2/01 on Sheet 2 and 2/06 on
Sheet 2 of the classification of roads plans, f
distance of 1454 metres

DI a

Junction 18

Located at point 2/10 on Sheet 2 of the
classification of roads plans, for a distance o
573 metres

M60 mainline (northbound) to M66
(northbound)

Between point 3/03 on Sheet 3 and 2/04 on
Sheet 2 of the classification of roads plans, f
distance of 792 metres

DI a

M66 mainline (southbound) to M60 mainline
(southbound)

Between point 4/01 on Sheet 4 and 3/02 on
Sheet 3 of the classification of roads plans, f
distance of 1676 metres

Dr a

M66 slip road (southbound) to M62
(eastbound)

Between point 4/02 on Sheet 4 and 2/07 on
Sheet 2 of the classification of roads plans, f
distance of 798 metres

DI a

M66 slip road (southbound) to M62
(eastbound) (via Junction 18)

Between point 4/02 on Sheet 4 and 2/08 on
Sheet 2 of the classification of roads plans, f
distance of 851 metres

DI a

M62 Slip Road (westbound) to M66
(southbound)

Between point 2/09 on Sheet 2 and 3/01 on
Sheet 3 of the classification of roads plans, f
distance of 574 metres

DI a

PART 2
UNCLASSIFIED ROADS
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There are no unclassified roads found on this sehdifnstrations of unclassified roads can be
found in Volume 2.7 — Classification of Road PlaniBR010064/APP/2.7

PART 3
PUBLIC RIGHTS OF WAY

€
Public right of way

@
Extent

S { Formatted Table

Footpath 28aPRE and 29aPRE,
Simister/Heaton Park (Work No. 46)

91 metres of footpath (174 metres including
retained) between points 3/1 and 3/A on She
of the streets, rights of way and access plang

et 3

Footpath 9WHI, Simister (Work No. 40)

673 metres of footpath (757 metres including
retained) around the Northern Loop between
points 4/4 on Sheet 4 and 2/E on Sheet 2 of
streets, rights of way and access plans

the

Footpath 7WHI, Unsworth (Work No. 47)

91 metres of footpath (110 metres including
retained) between points 4/2 and 4/B on She

et4

of the streets, rights of way and access plang

PART 4
PRIVATE MEANS OF ACCESS

1)
Road

@
Extent

- {Formatted Table

Maintenance Access Track MA1, Simister
(Work No. 29)

As shown between points 2/2 and 2/A on Sh
2 of the streets, rights of way and access plal
for a distance of 535 metres

eet

Maintenance Access Track MA2, Simister
(Work No. 35)

As shown between points 2/3 and 2/D on Sh
2 of the streets, rights of way and access plal
for a distance of 722 metres

Maintenance Access Track MA3, Simister
(Work No. 53)

As shown between points 2/4 and 2/F on Sh
2 of the streets, rights of way and access plal
for a distance of 174 metres

Maintenance Access Track MA4, Simister
(Work No. 14)

As shown between points 2/5 and 2/G on Sh
2 of the streets, rights of way and access plal
for a distance of 184 metres

Maintenance Access Track MA5,
Simister/Heaton Park (Work No. 19)

As shown between points 3/2 and 3/B on Sh
3 of the streets, rights of way and access plal
for a distance of 231 metres

Maintenance Access Track MAG6, Unsworth
(Work No. 44)

As shown between points 4/1 and 4/A on Sh
4 of the of the streets, rights of way and acce

plans for a distance of 152 metres
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SCHEDULE 4

Article 15

PERMANENT STOPPING UP OF STREETS AND PUBLIC RIGHTS

OF WAY
PART 1
STREETS TO BE STOPPED UP AND FOR WHICH NO SUBSTITRJIS TO BE
PROVIDED
@ @ <
Sreet to be stopped up Extent of stopping up

M60 (eastbound) to M60 Junction 18 signalis
junction

efxisting section of 339 metres of public road
to be stopped up between points 2/1 to 2/B
shown on Sheet 2 of the streets, rights of wal
and access plans

M62 (westbound) to M60 (southbound) (via
Junction 18)

Existing section of 252 metres of public road
to be stopped up between points 2/4 to 2/F
shown on Sheet 2 of the streets, rights of wal
and access plans

M66 (southbound) to M62 (eastbound) (via
Junction 18)

Existing section of 661 metres of public road
to be stopped up between points 4/3 on She
to point 2/C shown on Sheet 2 of the streets,
rights of way and access plans

- {Formatted Table

ot 4

PART 2
PUBLIC RIGHTS OF WAY TO BE STOPPED UP AND FOR WHIGH
SUBSTITUTE IS PROVIDED
D 2 3 «--- {Formatted Table
Public right of way to be Extent of stopping up New public right of way to be
stopped up substituted or provided

Footpath 28aPRE and
29aPRE, Simister/Heaton Pa|
(Work No. 46)

198 metres of Footpath PR2

rkbe stopped up shown on She
3 of the streets, rights of way
and access plans

@1 metres of footpath (174

emetres including retained)
between points 3/1 and 3/A o
Sheet 3 of the streets, rights
way and access plans

Footpath 9WHI, Simister
(Work No. 40)

757 metres of Footpath PR1
be stopped up shown on She
2 of the streets, rights of way
and access plans

0673 metres of footpath (757

etmetres including retained)
around the Northern Loop
between point 4/4 on Sheet 4
and point 2/E shown on Shee
2 of the streets, rights of way
and access plans

Footpath 7WHI, Unsworth
(Work No. 47)

60 metres of Footpath PR3 tq
be stopped up shown on She
4 of the streets, rights of way
and access plans

91 metres of footpath (110
emetres including retained)
between points 4/2 and 4/B
shown on sheet 4 of the
streets, rights of way and

access plans
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SCHEDULE 5

Article 24(2

)

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

]
Plot Reference Number shown
on Land Plans

@
Purpose for which rights and
restrictive covenants over land
may be acquired

©)
Relevant part of the authorised
devel opment

<+

Land Plans — Sheet 1

1/6b

Required to operate, access
and maintain the authorised
development.

Right to pass and repass with
or without plant and vehicles
and access highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult

Work No. 02

1/6¢

Required to operate, access
and maintain the authorised
development.

Right to pass and repass with
or without plant and vehicles
and access highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult

Work No. 02

1/33b

Required to operate, access
and maintain the authorised
development.

Right to pass and repass with
or without plant and vehicles
and access highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult

Work No. 02

1/34

Required for maintenance an
access for utilities diversions.
Rights to install, maintain and
use ducts, cables and appara
for utilities and electronic

dWork No. 50

tus
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communications operators.
Right to pass and repass with
or without plant and vehicles
and access highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult

Land Plans — Sheet 2

2/1at

Required to construct, operat
access and maintain the
authorised development.
Rights to maintain and to pas
and repass with or without
plant and vehicles and acces
highways.

To include the imposition of
restrictive covenants to
prevent works and mitigation
features being removed or
maintenance being made
materially more difficult

eWork No. 35, 36, 37, and 38

2/1au

Required to construct, operat
access and maintain the
authorised development.
Rights to maintain and to pas
and repass with or without
plant and vehicles and acces
highways.

To include the imposition of
restrictive covenants to
prevent works and mitigation
features being removed or
maintenance being made
materially more difficult

eWork No. 35, 36, 37, and 38

2/1ax

Required to construct, operat
access and maintain the
authorised development.
Rights to maintain and to pas
and repass with or without
plant and vehicles and acces
highways.

To include the imposition of
restrictive covenants to
prevent works and mitigation
features being removed or
maintenance being made
materially more difficult

eWork No. 35, 36, 37, and 38

2/4b

Required to construct, operat
access and maintain

environmental mitigation ared
and the authorised

eWork Nos. 31 and 32

S

development.
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Rights to maintain and to pas
and repass with or without
plant and vehicles and acces
highways.

To include the imposition of
restrictive covenants to
prevent works and mitigation
features being removed or
maintenance being made
materially more difficult

2/4e

Required to construct, operat
access and maintain the
authorised development.
Rights to maintain and to pas
and repass with or without
plant and vehicles and acces
highways.

To include the imposition of
restrictive covenants to
prevent works and mitigation
features being removed or
maintenance being made
materially more difficult

eWork No. 35, 36, 37, and 38

2/4f

Required to construct, operat
access and maintain the
authorised development.
Rights to maintain and to pas
and repass with or without
plant and vehicles and acces
highways.

To include the imposition of
restrictive covenants to
prevent works and mitigation
features being removed or
maintenance being made
materially more difficult

eWork No. 35, 36, 37, and 38

2/49g

Required to construct, operat
access and maintain the
authorised development.
Rights to maintain and to pas
and repass with or without
plant and vehicles and acces
highways.

To include the imposition of
restrictive covenants to
prevent works and mitigation
features being removed or
maintenance being made
materially more difficult

eWork No. 35, 36, 37, and 38

2/4h

Required to construct, operat
access and maintain the
authorised development.
Rights to maintain and to pas
and repass with or without
plant and vehicles and acces

eWork No. 35, 36, 37, and 38

highways.
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To include the imposition of
restrictive covenants to
prevent works and mitigation
features being removed or
maintenance being made
materially more difficult

2/4i

Required to construct, operat
access and maintain the
authorised development.
Rights to maintain and to pas
and repass with or without
plant and vehicles and acces
highways.

To include the imposition of
restrictive covenants to
prevent works and mitigation
features being removed or
maintenance being made
materially more difficult

eWork No. 35, 36, 37, and 38

2/5d

Required for maintenance an
access for utilities diversions.
Rights to install, maintain and

dWork No. 52

use ducts, cables and apparatus

for utilities and electronic
communications operators.
Right to pass and repass with
or without plant and vehicles
and access highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult

2/7c

Required for maintenance an
access for utilities diversions.
Rights to install, maintain and

dWork No. 52

use ducts, cables and apparatus

for utilities and electronic
communications operators.
Right to pass and repass with
or without plant and vehicles
and access highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult

2/8c

Rights to install, maintain and
use ducts, cables and appara
for utilities and electronic
communications operators.
Right to pass and repass with

Work No. 51
tus
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or without plant and vehicles
and access highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult

2/8d

Rights to install, maintain and Work No. 51
use ducts, cables and apparatus

for utilities and electronic
communications operators.
Right to pass and repass with
or without plant and vehicles
and access highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult

2/9

Required for maintenance an
access for utilities diversions.
Rights to install, maintain and

dWork No. 52

use ducts, cables and apparatus

for utilities and electronic
communications operators.
Right to pass and repass with
or without plant and vehicles
and access highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult

2/10

Required for maintenance an
access for utilities diversions.
Rights to install, maintain and
use ducts, cables and appara
for utilities and electronic
communications operators.
Right to pass and repass with
or without plant and vehicles
and access highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult

dWork No. 52

tus

2/13a

Required to construct, operat

eWork Nos. 31 and 32
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access and maintain
environmental mitigation ared
and the authorised
development.

Rights to maintain and to pas
and repass with or without
plant and vehicles and acces
highways.

To include the imposition of
restrictive covenants to
prevent works and mitigation
features being removed or
maintenance being made
materially more difficult

7]

2/13b

Required to construct, operat
access and maintain
environmental mitigation ared
and the authorised
development.

Rights to maintain and to pas
and repass with or without
plant and vehicles and acces
highways.

To include the imposition of
restrictive covenants to
prevent works and mitigation
features being removed or
maintenance being made
materially more difficult

eWork Nos. 31 and 32

7]

2/16¢

Required to construct, operat
access and maintain the
authorised development.
Right to pass and repass with
or without plant and vehicles
and access highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult

eWork No. 37

2/16e

Required to construct, operat
access and maintain the
authorised development.
Rights to maintain and to pas
and repass with or without
plant and vehicles and acces
highways.

To include the imposition of
restrictive covenants to
prevent works and mitigation
features being removed or
maintenance being made
materially more difficult

eWork No. 35, 36, 37, and 38

Land Plans — Sheet 4
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4/2b

Required to construct, operat
access and maintain utilities
diversions including a water
main and the authorised
development.

Rights to install, maintain and
use ducts, cables and appara
for utilities and electronic
communications operators.
Right to pass and repass with
or without plant and vehicles
and access highways.

To include restrictive
covenants for protecting the
installed apparatus from
excavation and to prevent
access to the installed
apparatus being made
materially more difficult

eWork No. 41

tus

4/2¢

Required to construct, operat
access and maintain
attenuation and drainage
features and the authorised
development.

Rights to maintain and to pas
and repass with or without
plant and vehicles and acces
highways.

To include the imposition of
restrictive covenants to
prevent works and drainage
features being removed or
maintenance being made
materially more difficult

eWork No. 43

4/3

Required to construct, operat
access and maintain
attenuation and drainage
features and the authorised
development.

Rights to maintain and to pas
and repass with or without
plant and vehicles and acces
highways.

To include the imposition of
restrictive covenants to
prevent works and drainage
features being removed or
maintenance being made
materially more difficult

eWork No. 43

4/6

Required to construct, operat
access and maintain
attenuation and drainage
features and the authorised
development.

Rights to maintain and to pas

eWork No. 43 and 44

and repass with or without
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plant and vehicles and access
highways.

To include the imposition of
restrictive covenants to
prevent works and drainage
features being removed or
maintenance being made
materially more difficult
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SCHEDULE 6 Article 24

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply in respéciompensation for the compulsory purchase of
land and interests in land.

2—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of fl861 Act substitute—
“(5A) If—

(@) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 5(5) of Schedule 6 to the M60/M62/M66 iStien Island Interchange
Development Consent Order 20[ ] (“the 20[ ] Ordgr”)

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 6 to the 20[ ] Order) to acquire an isteirethe land; and

(c) the acquiring authority enters on and takes@ssion of that land,
the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@simg that right.”.
3—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

Application of the 1965 Act
4. Part 1 (compulsory purchase under Acquisition arfid. Act 1946) of the 1965 Act as applied
by section 125 (application of compulsory acquisitprovisions) of the 2008 Act (and modified
by article 26 (modification of Part 1 of the 1966tf) to the acquisition of land under article 21
(compulsory acquisition of land), applies to thenpailsory acquisition of a right by the creation

of a new right, or to the imposition of a restreticovenant under article 24 (compulsory
acquisition of rights and restrictive covenants)—

(a) with the modifications specified in paragraph 5¢ an
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) &i& as follows.

(8) 1973 c. 26.
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(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the context) as referring t@sincluding references to—

(a) the right acquired or to be acquired, or the retbtie covenant imposed or to be imposed;
or

(b) the land over which the right is or is to be exsabie, or the restrictive covenant is or is
to be enforceable.

(3) For section 7 (measure of compensation in casevairance) of the 1965 Act substitute—

“7. In assessing the compensation to be paid bydheirang authority under this Act, regard
must be had not only to the extent (if any) to whige value of the land over which the right
is to be acquired or the restrictive covenant ibeéamposed is depreciated by the acquisition
of the right or the imposition of the restrictivevenant but also to the damage (if any) to be
sustained by the owner of the land by reason cfat@rance from other land of the owner, or
injuriously affecting that other land by the exseciof the powers conferred by this or the
special Act.”.

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against @esmsith interests in the land which are expressed
to be overridden by the deed, the right which i9éocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglutghe acquiring authority.

(5) Section 114) (powers of entry) of the 1965 Act is modified @®to secure that, where the
acquiring authority has served notice to treaespect of any right or restrictive covenant, ad wel
as the notice of entry required by subsection fl}hat section (as it applies to compulsory
acquisition under article 21), it has power, exaable in equivalent circumstances and subject to
equivalent conditions, to enter for the purposexarcising that right or enforcing that restrictive
covenant; and sections 11)\((powers of entry; further notices of entry), 1&B(counter-notice
requiring possession to be taken on specified da@gl) (penalty for unauthorised entry) and
13(e) (entry on warrant in the event of obstructionjiad 1965 Act are modified correspondingly.

(6) Section 20 (tenants at will, etc.) of the 1965 Act applieghvthe modifications necessary
to secure that persons with such interests in ésnare mentioned in that section are compensated
in a manner corresponding to that in which they Miobe compensated on a compulsory
acquisition under this Order of that land, but makinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or the enforcement of the restrictiveemant in question.

(7) Section 22 (interests omitted from purchase) ofltd@5 Act as modified by article 26(4) is
also modified so as to enable the acquiring authami circumstances corresponding to those
referred to in that section, to continue to betkatito exercise the right acquired or enforce the
restrictive covenant imposed, subject to compliamitle that section as respects compensation.

(a) Section 11 was amended by section 34(1) of, amedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellané®nawisions) Measure 2006 (No.1), sections 186(@7(2) and 188 of,
and paragraph 6 of Schedule 14 and paragraph 8hefd8le 16 to, the Housing and Planning Act 201&23 and S.I.
2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c. 23)

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbd 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgret 2007 (c. 15)

(f) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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(8) For Schedule 2A of the 1965 Act substitute—

“SCHEDULE 2A Ref
COUNTER-NOTICE REQUIRING PURCHASE OF LAND
Introduction

1—(1) This Schedule applies where an acquiring aitthgerves a notice to treat in
respect of a right over, or restrictive covenarfe@ing, the whole or part of a house,
building or factory and has not executed a genagsting declaration under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 1&8applied by article 27 (application
of the 1981 Act) of the M60/M62/M66 Simister Islahterchange Development Consent
Order 20[ ] in respect of the land to which théigmto treat relates.

(2) But see article 28(3) (acquisition of subsailairspace only) of the M60/M62/M66
Simister Island Interchange Development ConsenteOi2D[ ] which excludes the
acquisition of subsoil or airspace only from thch&dule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land
3. A person who is able to sell the house, buildindastory (“the owner”) may serve a

counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tngat served.
Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of thd@cision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7. 1f the acquiring authority decides to refer thautzr-notice to the Upper Tribunal it
must do so within the decision period.

8. If the acquiring authority does not serve noti€a decision within the decision period
it is to be treated as if it had served notice déaision to withdraw the notice to treat at the
end of that period.

9. If the acquiring authority serves notice of a dimi to accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by the Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribunmast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

() in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
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11.In making its determination, the Upper Tribunalstiake into account—
(@) the effect of the acquisition of the right e imposition of the covenant,
(b) the proposed use of the right or covenant, and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.1f the Upper Tribunal determines that the acqgiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

13.If the Upper Tribunal determines that the acqgirauthority ought to be required to
take some or all of the house, building or factéhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the widgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihe day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notittetreat under this paragraph it must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”.
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SCHEDULE 7

Article 30

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

@

Plot reference Number shown

on Land Plans

@
Purpose for which temporary
possession may be taken

©) *
Relevant part of the authorised
devel opment

S { Formatted Table

Land Plans — Sheet 1

1/1e

Required to provide a working Work Nos. 03, 48 and 49 as

area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and utilities|
diversions
1/1f Required to provide a working Work Nos. 02, 45 and 48 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and utilities|
diversions
1/1g Required to provide a working Work No. 03 as shown on
area for improving the sheets 1 and 2 of the works
carriageway of the M60 and | plans
installing gantries
1/1j Required to provide a working Work No. 50 as shown on
area for improving the sheet 1 of the works plans
carriageway of the M60 and
utilities diversions
1/3c Required to provide a working Work No. 49 as shown on
area for improving the sheet 1 of the works plans
carriageway of the M60 and
utilities diversions
1/3d Required to provide a working Work No. 49 as shown on
area for improving the sheet 1 of the works plans
carriageway of the M60 and
utilities diversions
1/3e Required to provide a working Work Nos. 03, 48 and 49 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and utilities|
diversions
1/3f Required to provide a working Work No. 03 as shown on
area for improving the sheets 1 and 2 of the works
carriageway of the M60 and | plans
installing gantries
1/3h Required for utilities Work No. 50 as shown on
diversions sheet 1 of the works plans
1/5a Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5b Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5¢ Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5d Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
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1/5e

Required for utilities

Work No. 49 as shown on

diversions sheet 1 of the works plans
1/5f Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5g Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5h Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5i Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5j Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5k Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/51 Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5m Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5n Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/50 Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5p Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5q Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5r Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5s Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5t Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5u Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5v Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5w Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5x Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5y Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5z Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5aa Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5ab Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5ac Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5ad Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5ae Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
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1/5af

Required for utilities
diversions

Work No. 49 as shown on
sheet 1 of the works plans

1/5ag Required to provide a working Work Nos. 02, 45 and 48 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and utilities|
diversions
1/5ah Required for utilities Work No. 45 as shown on
diversions sheet 1 of the works plans
1/5ai Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5aj Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5ak Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5al Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5am Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5an Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5a0 Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5ap Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5aq Required to provide a working Work Nos. 03 and 49 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and utilities|
diversions
1/5ar Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5as Required to provide a working Work Nos. 03 and 49 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and utilities|
diversions
1/5at Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5au Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5av Required for utilities Work Nos. 45 and 48 as
diversions shown on sheet 1 of the works
plans
1/5aw Required for utilities Work Nos. 45 and 48 as
diversions shown on sheet 1 of the workis
plans
1/5ax Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans
1/5ay Required for utilities Work Nos. 48 and 49 as
diversions shown on sheet 1 of the works
plans
1/5az Required for utilities Work Nos. 48 and 49 as

diversions

shown on sheet 1 of the work

plans
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1/5aaa Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans

1/5aab Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans

1/5aac Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans

1/5aad Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans

1/5aae Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans

1/5aaf Required for utilities Work Nos. 48 and 49 as
diversions shown on sheet 1 of the works

plans

1/6a Required for utilities Work No. 49 as shown on
diversions sheet 1 of the works plans

1/6d Required to provide a working Work No. 02 as shown on
area for improving the sheets 1 and 2 of the works
carriageway of the M60 and | plans
installing gantries

1/7 Required for utilities Work No. 45 as shown on
diversions sheet 1 of the works plans

1/8a Required for utilities Work Nos. 45 and 48 as
diversions shown on sheet 1 of the workis

plans

1/8b Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/9 Required to provide a working Work Nos. 03, 48 and 49 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and utilities|
diversions

1/10 Required to provide a working Work No. 03 as shown on
area for improving the sheets 1 and 2 of the works
carriageway of the M60 and | plans
installing gantries

1/11 Required to provide a working Work No. 03 as shown on
area for improving the sheets 1 and 2 of the works
carriageway of the M60 and | plans
installing gantries

1/12 Required to provide a working Work No. 03 as shown on
area for improving the sheets 1 and 2 of the works
carriageway of the M60 and | plans
installing gantries

1/13 Required to provide a working Work No. 03 as shown on
area for improving the sheets 1 and 2 of the works
carriageway of the M60 and | plans
installing gantries

1/14a Required to provide a working Work No. 03 as shown on
area for improving the sheets 1 and 2 of the works
carriageway of the M60 and | plans
installing gantries

1/14b Required to provide a working Work No. 03 as shown on
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area for improving the
carriageway of the M60 and
installing gantries

sheets 1 and 2 of the works
plans

1/14c Required to provide a working Work No. 03 as shown on
area for improving the sheets 1 and 2 of the works
carriageway of the M60 and | plans
installing gantries

1/15 Required to provide a working Work No. 03 as shown on
area for improving the sheets 1 and 2 of the works
carriageway of the M60 and | plans
installing gantries

1/16 Required to provide a working Work No. 03 as shown on
area for improving the sheets 1 and 2 of the works
carriageway of the M60 and | plans
installing gantries

1/17a Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/17b Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/17c Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/17d Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/17e Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/18a Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/18b Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/18c Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/19 Required to provide a working Work Nos. 02, 54 and 55 as
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area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/20 Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/22a Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/22b Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/23 Required to provide a working Work No. 03 as shown on
area for improving the sheets 1 and 2 of the works
carriageway of the M60 and | plans
installing gantries

1/24 Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/25 Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/26 Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/27 Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/28 Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/29 Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/30 Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the

carriageway of the M60,

works plans
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installing gantries and
environmental mitigation

1/31a Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/31b Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/32 Required to provide a working Work Nos. 02, 54 and 55 as
area for improving the shown on sheets 1 and 2 of the
carriageway of the M60, works plans
installing gantries and
environmental mitigation

1/33a Required to provide a working Work No. 02 as shown on
area for improving the sheets 1 and 2 of the works
carriageway of the M60 and | plans
installing gantries

Land Plans — Sheet 2

2/1e Required for provision of a | All works
temporary construction
compound

212 Required to provide a working Work Nos. 03, 07, 08, 11, 12,
and material storage area for| 13, 14, 15, and 16 as shown pn
improving the carriageway of | sheets 1, 2 and 3 of the works
the M60 and installing plans
gantries, temporary haul
routes, drainage attenuation
and utilities diversions

2/3a Required to provide a working Work Nos. 03, 07, 08, 11, 12,
and material storage area for| 13, 14, 15, and 16 as shown pn
improving the carriageway of | sheets 1, 2 and 3 of the works
the M60 and installing plans
gantries, temporary haul
routes, drainage attenuation
and utilities diversions

2/3c Required to provide a working Work Nos. 03, 07, 08, 11, 12,
and material storage area for| 13 and 14 as shown on sheets
improving the carriageway of | 1, 2 and 3 of the works plans
the M60 and installing
gantries, temporary haul
routes, drainage attenuation
and utilities diversions

2/4a Required to provide a working Work Nos. 03, 07, 08, 11, 12,
and material storage area for| 13, 14, 15, and 16 as shown pn
improving the carriageway of | sheets 1, 2 and 3 of the works
the M60 and installing plans
gantries, temporary haul
routes, drainage attenuation
and utilities diversions

2/5a Required to provide a working Work Nos. 02, 05, 06, 09, 10,

and material storage area for

27, 29 and 57 as shown on
sheets 1 and 2 of the works

improving the carriageway of
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7]

nd

nd

the M60 and installing plans
gantries, temporary haul
routes, drainage attenuation
and environmental mitigation
2/5b Required for provision ofa | All works
temporary construction
compound
2/5e Required for provision ofa | All works
temporary construction
compound
2/5i Required for provision of a | All works
temporary construction
compound
2/6 Required for utilities Work No. 52 as shown on
diversions sheet 2 of the works plans
2/7a Required for utilities Work No. 52 as shown on
diversions sheet 2 of the works plans
2/7b Required for utilities Work No. 52 as shown on
diversions sheet 2 of the works plans
2/8b Required to provide a working Work Nos. 03, 07, 08, 11, 12,
and material storage area for| 13 and 14 as shown on sheet
improving the carriageway of | 1, 2 and 3 of the works plans
the M60 and installing
gantries, temporary haul
routes, drainage attenuation
and utilities diversions
2/8e Required to provide a working Work Nos. 03, 07, 08, 11, 12,
and material storage area for| 13, 14, 15, 16, 17, 25, 51 and
improving the carriageway of | 58 as shown on sheets 1, 2 a
the M60 and installing 3 of the works plans
gantries, temporary haul
routes, drainage attenuation,
environmental mitigation and
utilities diversions
2/11 Required to provide a working Work Nos. 03, 07, 08, 11, 12,
and material storage area for| 13, 14, 15, 16, 17, 25, 51 and
improving the carriageway of | 58 as shown on sheets 1, 2 a
the M60 and installing 3 of the works plans
gantries, temporary haul
routes, drainage attenuation,
environmental mitigation and
utilities diversions
2/12 Required for utilities Work No. 51 as shown on
diversions sheet 2 of the works plans
2/16f Required to provide access forWork Nos. 37 and 38 as

landscaping works drainage
attenuation and environmentd
mitigation

shown on sheet 2 of the work
plans

Land Plans — Sheet 4

4/8b

Required for provision of a
temporary construction
compound and material

Work Nos. 43, 44 and 47 as
shown on sheet 4 of the work
plans

storage area
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SCHEDULE 8
HEDGEROWS TO BE REMOVED OR MANAGED

The hedgerow identifications in the table belowtaten from Appendix 8.1 UK Habitats Survey
Report of the Environmental Statement and are withé Order Limits. Volume 2.9 — Important
Hedgerow Plans — TR010064/APP/2.9.

Article 36

1) @) A3) @) <|- - - { Formatted Table
Hedgerow Work Numbers Important hedgerow Reason for
identification importance
HG_01,; Defunct, n/a No None
native species poor
HG_05; Defunct, n/a No None
native species poor
HG_06; Defunct, n/a No None
native species poor
HG_07; Defunct, n/a No None
native species poor
HG_08; Defunct, Work No. 29 Yes Ecological
native species poor
HG_09; Defunct, n/a No None
native species poor
HG_10; Intact, native| n/a No None
species poor
HG_11; Defunct, n/a No None
native species poor
HG_20; Defunct, n/a No None
native species poor
HG_21; Defunct, Work No. 44 Yes Archaeology
native species poor
HG_22; Defunct, Work No. 44 Yes Archaeology
native species poor
HG_23; Defunct, Work No. 38 Yes Historical
native species poor
HG_25; Defunct, n/a No None
native species poor
HG_26; Defunct, n/a No None
native species poor
HG_29; Intact, native| n/a No None
species poor
HG_34; Defunct, n/a No None
native species poor
HG_36; Defunct, n/a No None
native species poor
HG_37; Defunct, n/a No None
native species poor
HG_39; Defunct, Work No. 44 Yes Archaeology
native species poor
HG_41,; Intact, native| n/a No None
species poor
HG_43; Intact, native| n/a No None
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species poor

HG_44; Defunct, n/a No None
native species poor

HG_45; Defunct, n/a No None
native species poor

HG_47; Intact, native| n/a No None
species poor

HG_80; Defunct, Work No. 20 Yes Historical

native species poor
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SCHEDULE 9 Articles 32, 40 and 46
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1—(1) For the protection of the utility undertakeederred to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

(2) Subject to sub-paragraph (3) or to the extent wotiser agreed in writing between the

undertaker and the utility undertaker concerneceretthe benefit of this Order is transferred or
granted to another person under article 8 (cortsetnansfer benefit of Order), any agreement of
the type mentioned in sub-paragraph (1) has efiscif it had been made between the utility
undertaker concerned and the transferee or gréaddbe case may be).

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
the utility undertaker concerned (but see paragidigB)(b)).

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipegther apparatus belonging to or
maintained by a gas transporter within the meaofngart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestloer apparatus belonging to or
maintained by that undertaker for the purposesaiémsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y
and

(ii) any sewer which is so vested or is the subjectruitice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 (agrégamexiopt sewers, drains or
sewage disposal works at a future date) of thatdhct

and includes a sludge main, disposal main (withim meaning of section 219 (general
interpretation) of that Act) or sewer outfall angdyananholes, ventilating shafts, pumps
or other accessories forming part of any such sedrain or works, and includes any
structure in which apparatus is or is to be lodgedavhich gives or will give access to
apparatus;

(a) 1989 c. 29. The definition of “electrical plar{th section 64) was amended by paragraphs 24 aig 88d (3) of Schedule
6 to the Utilities Act 2000 (c. 27).

(b) 1986 c. 44. A new section 7 was substituted loyice 5 of the Gas Act 1995 (c. 45), and was furtmeended by section
76 of the Utilities Act 2000 (c. 27).

(c) 1991 c. 56.

(d) Section 102(4) was amended by section 96(1)(thefVater Act 2003 (c. 37). Section 104 was ameigyesections 96(4)
and 101(2) of, and Part 3 of Schedule 9 to, theeWatt 2003 and section 42(3) of the Flood and Wistanagement Act
2010 (c. 29) and section 11(1) and (2) of, andgragehs 2 and 91 of Schedule 7 to the Water Act Z0121).
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“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments anddwbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed,;

“utility undertaker” means—

(a) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hefGas Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anckliztion to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatusin stopped up streets

4—(1) Where any street is stopped up under arfibl¢permanent stopping up, restriction of
use of streets and private means of access), dity uhdertaker whose apparatus is in the street
has the same powers and rights in respect of thg#iratus as it enjoyed immediately before the
stopping up and the undertaker must grant to thigyuindertaker legal easements reasonably
satisfactory to the utility undertaker in respetsoch apparatus and access to it, but nothing in
this paragraph affects any right of the undertakenf the utility undertaker to require the removal
of that apparatus under paragraph 7 or the powehefundertaker to carry out works under
paragraph 9.

(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 14 (temporary closure andria&in of use of streets), a utility undertaker is
at liberty at all times to take all necessary ascsoss any such stopped up highway and to
execute and do all such works and things in, upourmler any such highway as may be
reasonably necessary or desirable to enable itaiaotain any apparatus which at the time of the
stopping up or diversion was in that highway.

Protective works to buildings

5. The undertaker, in the case of the powers cortfelng article 19 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

6. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that appanatust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that land must not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
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of that requirement, together with a plan of thekngroposed, and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDi utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility

undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in Wtire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 44 (arbita)j.

(5) The utility undertaker in question must, after @il&ernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 44, and after the
grant to the utility undertaker of any such famhtand rights as are referred to in sub-paragraphs
(2) or (3), proceed without unnecessary delay twstract and bring into operation the alternative
apparatus and subsequently to remove any appaejused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifthdertaker gives notice in writing to the
utility undertaker in question that the undertaftesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmmns as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 44 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtbig respect of the apparatus to be removed and
the terms and conditions to which those facilia@s rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

9—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by the utility undertakartfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amddtility undertaker is entitled to watch and ingpe
the execution of those works.
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(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhkiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker, in accordance with subgmmaph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, pa@s 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakier paragraph 7(2).

(5) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakergimestion notice as soon as is reasonably
practicable and a plan of those works as soon aonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably inculsgdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditaT of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 7(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizktisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 44 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to

be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had edatsrmined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

11—(1) Subject to sub-paragraphs (2) and (3), if lmason or in consequence of the
construction of any such works referred to in peaphs 5 or 7(2), or by reason of any subsidence
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resulting from such development or works, any damagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

by reason or in consequence of any such damageoruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved blity undertaker or in accordance with any
requirement of a utility undertaker or under itpatvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of a utility undertaker, its officers, servantsntractors or agents; or

(b) any part of the authorised development carriedogua utility undertaker in the exercise
of any of functions conferred by this Order purduara transfer or grant under article 8
(consent to transfer benefit of Order).

(4) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Co-operation

12.Where in consequence of the proposed construabbrany part of the authorised

development, the undertaker or a utility undertateuires the removal of apparatus under
paragraph 7(2) or a utility undertaker makes remménts for the protection or alteration of
apparatus under paragraph 9, the undertaker meidtast endeavours to co-ordinate the execution
of the works in the interests of safety and théecigfit and economic execution of the authorised
development and taking into account the need torenthe safe and efficient operation of the
utility undertaker’s undertaking and each utilitydertaker must use its best endeavours to co-
operate with the undertaker for that purpose.

13. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraantility undertaker in respect of any apparatus
laid or erected in land belonging to the undertalkethe date on which this Order is made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

14.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and tteeatpr.
15.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications coday;

(8) 2003 c. 21.
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“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Act(b);

“electronic communications code network” means—

(@) so much of an electronic communications networknbéastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction unsleetion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dbearelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comoations code network.

16.The exercise of the powers conferred by articlg¢sd2tutory undertakers) is subject to Part
10 (undertaker's works affecting electronic comneations apparatus) of the electronic
communications code.

17—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witatot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other expenses, loss, damages, penalty or costsedcdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonabiieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #vle conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @perator under this Part of this
Schedule must be referred to and settled by atibitrander article 44 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elecagnetic interference arising from
the construction or use of the authorised developme

(6) Nothing in this Part of this Schedule affects thevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

(@) See section 106 which was amended by sectiortd(3) of the Digital Economy Act 2017 (c. 30).
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PART 3
FOR THE PROTECTION OF CADENT GAS LTD AS GAS UNDERKER

Application

18.For the protection of Cadent the following proeiss will, unless otherwise agreed in
writing between the undertaker and Cadent, haezeff

Interpretation

19.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statutmctions in a manner no less efficient than
previously;

“apparatus” means any gas mains, pipes, pressuegrgos, ventilators, cathodic protections,

cables or other apparatus belonging to or maintaiiyeCadent for the purposes of Cadent’s
undertaking together with any replacement apparatas such other apparatus constructed
pursuant to this Order that becomes operationabrapps of Cadent for the purposes of
Cadent’s undertaking and includes any structureshith apparatus is or will be lodged or

which gives or will give access to apparatus;

“Cadent” means Cadent Gas Limited and includesuitgessors in title or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986;

“Cadent’s undertaking” means the rights, duties abligations of Cadent Gas Limited as a
public gas transporter within the meaning of Secfioof the Gas Act 1986 (as amended by
the Gas Act 1995);

“commence” has the same meaning as in articledf(ttje Order and commencement shall be
construed to have the same meaning save thatdquuitposes of this Part of this Schedule the
terms commence and commencement include any belownd surveys, monitoring, work
operations, remedial work in respect of any contation or other adverse ground conditions,
the receipt and erection of construction plant egdipment, and non-intrusive investigations
for the purpose of assessing ground conditions;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, mainbgierate and use the apparatus in a manner
consistent with the terms of this Part of this Stthe;

“facilities and rights” for construction and for méenance include any appropriate working
areas required to reasonably and safely undertstecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwye@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatesheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgation scheme;
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“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” for the purposes aé tRart of this Schedule shall have effect
as if Cadent's existing apparatus was authorisegldpment and as if the term maintain
includes protect and use, improve, landscape, p&sgdecommission, refurbish or replace;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“rights” includes the making of a general vestimgldration to confer rights for the benefit of
Cadent and restrictive covenants and, in relatiodeicommissioned apparatus, the surrender
of rights, release of liabilities and transfer ecdmmissioned apparatus;

“specified works” means any of the authorised dgwmelent or activities (including
maintenance) undertaken in association with thieasisied development which:

(@) will or may be situated over, or within, 15 metmgasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 24(2) (removal of apparatus) or otherwise

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraphe?dofal of apparatus) or otherwise.

On Street Apparatus

20—(1) This Part of this Schedule does not applyppaaatus in respect of which the relations
between the undertaker and Cadent are regulatetiebyprovisions of Part 3 (street works in
England and Wales) of the 1991 Act except for—

(@) paragraphs 21 (apparatus of Cadent in stopped nepts)y, 26 (retained apparatus:
protection of Cadent), 27 (expenses) and 28 (indgjnand

(b) where sub-paragraph (2) applies, paragraphs 24 ¢&nof apparatus) and 25 (facilities
and rights for alternative apparatus).

(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but not wholly reg@d within the existing adopted public
highway, notwithstanding that any diversion maycheried out under the provisions of Part 3 of
the 1991 Act.

(3) Paragraph 27 (expenses) does not apply where theresed development constitutes major
highway works, major bridge works or major transpworks for the purposes of Part 3 of the
1991 Act, but instead—

(a) the allowable costs of the relocation works arébéodetermined in accordance with
section 85 (sharing of cost of necessary measofalpt Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undartakd Cadent in such proportions as
may be prescribed by any such regulations.

Apparatus of Cadent in stopped up streets

21—(1) Where any street is stopped up under artisl¢érmanent stopping up and restriction

of use of streets, public rights of way and private means of access), if Cadent has any apparatus in
the street or accessed via that street Cadenttidednto the same rights in respect of such
apparatus as it enjoyed immediately before thepstgpup and the undertaker must have the
power to grant to Cadent, or procure the grantmgCadent of, rights and legal easements
reasonably satisfactory to Cadent in respect di sppparatus and access to it prior to the stopping
up of any such street or highway, but nothing iis tharagraph shall affect any right of the
undertaker or of Cadent to require the removahat ipparatus under paragraph 24 (removal of
apparatus).
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(2) Notwithstanding the temporary stopping up, alteratdiversion or restriction of use of any
street under the powers of article tdrporary closure and restriction of use of streets), Cadent
will be at liberty at all times to take all necagsaccess across any such street and to execute and
do all such works and things in, upon or under sugh street as it would have been entitled to do
immediately before such temporary stopping up,raii@n, diversion or restriction of use in
respect of any apparatus which at the time of tibygpng up or diversion was in that street.

Protective works to buildings

22—(1) The undertaker must exercise the powers cardey article 19 frotective work to
buildings) so as not to obstruct or render less convenfenfitcess to any apparatus without the
written consent of Cadent such consent not to beasonably withheld or delayed.

Acquisition of land

23—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uidertaker may not appropriate or acquire any
interest in land or appropriate, acquire, extinguisterfere with or override any easement or other
interest in land of Cadent otherwise than by agesgnsave where such action is for the benefit of
Cadent.

(2) As a condition of agreement between the partiesubrparagraph (1), prior to the carrying
out or maintenance of any part of the authoriseeld@ment (or in such other timeframe as may
be agreed between Cadent and the undertaker)stisabject to the requirements of this Part of
this Schedule that will cause any conflict withboeach the terms of any easement or other legal
or land interest of Cadent or affect the provisiohsiny enactment or agreement regulating the
relations between Cadent and the undertaker irecesyd any apparatus laid or erected in land
belonging to or secured by the undertaker, the tiakker must as Cadent reasonably requires enter
into such deeds of consent upon such terms andtmosdas may be agreed between Cadent and
the undertaker acting reasonably and which mugid&ess favourable on the whole to Cadent
unless otherwise agreed by Cadent, and save wietgenhefit of the Order has been transferred to
Cadent, it will be the responsibility of the unddsetr to procure or secure the consent and entering
into of such deeds and variations by all othertipiarties with an interest in the land at that time
who are affected by such authorised developmemtaintenance thereof.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of 8dkedule relating to the relocation or removal of
apparatus, including but not limited to the paymehtcosts and expenses relating to such
relocation or removal of apparatus and the promsiof any existing easement, rights, agreements
and licences granted, used, enjoyed or exerciseddolent and other enactments relied upon by
Cadent as of right or other use in relation to dpparatus, then the provisions in this Schedule
prevail.

(4) Any agreement or consent granted by Cadent undexgmh 26 (retained apparatus:
protection of Cadent) or any other paragraph of frart of this Schedule, is not to be taken to
constitute agreement under sub-paragraph (1).

(5) As a condition of an agreement under sub-parag(aphhat involves de-commissioned
apparatus being left in situ the undertaker musegica surrender of any existing easement or
other interest of Cadent in such decommissionedrapys and release Cadent from all liabilities
in respect of such de-commissioned apparatus fnendate of such surrender.

(6) Where an undertaker acquires land which is subjectny Cadent right or interest
(including, without limitation, easements and agmeats relating to rights or other interests) and
the provisions of paragraph 24 (removal of appajatio not apply, the undertaker must, unless
Cadent agrees otherwise:

(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where no such notice of Cadent’'s easement, righutheer interest exists in relation to
such acquired land or any such notice is registerdg on the Land Charges Register)
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include (with its application to register title tioe undertaker’s interest in such acquired
land at the Land Registry) a notice of Cadent'siented easement, right or other interest
in relation to such acquired land.

Removal of apparatus

24—(1) If, in the exercise of the powers conferredthis Order, including pursuant to any
agreement reached in accordance with paragrapac2@igition of land), the undertaker acquires
any interest in any land in which any apparatusplaced, that apparatus must not be
decommissioned or removed under this Part of tbie@ule and any right of Cadent to maintain
that apparatus in that land must not be extingdishetil alternative apparatus has been
constructed, is in operation, and the facilitied gghts referred to in sub-paragraph (2) have been
provided, to the reasonable satisfaction of Cadadtin accordance with sub-paragraphs (2) to (5)
inclusive.

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or fdnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadee or remove any of its apparatus) the
undertaker must afford to Cadent to its satisfacfjtaking into account sub-paragraph 25(1)
(facilities and rights for alternative apparatusdw) the necessary facilities and rights:

(a) for the construction of alternative apparatus; and
(b) subsequently for the maintenance of that apparatus.

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatpparatus or part of such apparatus is to be
constructed, Cadent must, on receipt of a writtetica to that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights i l#nd in which the alternative apparatus is to be
constructed save that this obligation does notrekt® the requirement for Cadent to use its
compulsory purchase powers to this end unless itgiabsolute discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprboeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudlilifies and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to desion or remove any apparatus required by
the undertaker to be decommissioned or removed rutide provisions of this Part of this
Schedule.

Facilities and rights for alternative apparatus

25—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance of alternative apparatus in substitufr apparatus to be decommissioned or
removed, those facilities and rights must be ghntggon such terms and conditions as may be
agreed between the undertaker and Cadent and eust less favourable on the whole to Cadent
than the facilities and rights enjoyed by it inpest of the apparatus to be decommissioned or
removed unless otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) above in respect of any altemajpparatus, and the terms and conditions
subject to which those facilities and rights ardéogranted, are less favourable on the whole to
Cadent than the facilities and rights enjoyed byint respect of the apparatus to be
decommissioned or removed then the terms and ¢omslito which those facilities and rights are
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subject in the matter may be referred to arbitratioaccordance with paragraph a2hjtration)

of this Part of this Schedule and the arbitratorsimmake such provision for the payment of
compensation by the undertaker to Cadent as appedre arbitrator to be reasonable having
regard to all the circumstances of the particudesec

Retained apparatus: protection of Cadent

26—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted (and the grouaditaring scheme if required).

(4) Any approval of Cadent given under sub-paragraph-(3

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5); and

(b) must not be unreasonably withheld or delayed andeftamust meaningfully engage
with the undertaker within 28 days of the date wbraission of the plan under sub-
paragraph (1).

(5) Cadent may require such modifications to be madehéoplan as may be reasonably
necessary for the purpose of securing its appaeafaisist interference or risk of damage or for the
purpose of providing or securing proper and corsagnineans of access to any apparatus.

(6) Specified works must only be executed in accordavite—

(@) the plan submitted under sub-paragraph (1) (andngfanonitoring scheme if required),
as approved or as amended from time to time byeaggat between the undertaker and
Cadent; and

(b) all conditions imposed under sub-paragraph (4g@ag, Cadent will be entitled to watch
and inspect the execution of those works.

(7) Where Cadent requires any protective works to lpeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plarowed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tllenmencement of any specified works (or any
relevant part thereof) for which protective works eequired prior to commencement.

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written notigcethte undertaker of that requirement,
paragraphs 18 to 20 and 23 to 25 apply as if teoval of the apparatus had been required by the
undertaker under sub-paragraph 24(2) (removal pduaus).

(9) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
a new plan (and ground monitoring scheme if regl)jrinstead of the plan previously submitted,
and having done so the provisions of this parageifitapply to and in respect of the new plan
(and ground monitoring scheme if required).
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(10) As soon as reasonably practicable after any grauwtsidence event attributable to the
authorised development (including such an everibatable to its maintenance)—

(@) the undertaker must implement an appropriate grouitigation scheme; and

(b) Cadent retains the right to carry out any furthecessary protective works for the
safeguarding of its apparatus and can recover acly costs in line with paragraph 27
(expenses).

(11) The undertaker is not required to comply with sabbagraph (1) where it needs to carry out
emergency works but in that case it must give tde@anotice as soon as is reasonably practicable
and a plan of those works and must comply with dbiditions imposed under sub-paragraph
(4)(a) insofar as is reasonably practicable incih@imstances.

(12) In this paragraph, “emergency works” means workesehexecution at the time when they
are executed is required in order to put an endrtdg prevent the occurrence of, circumstances
then existing or imminent (or which the person aesgible for the works believes on reasonable
grounds to be existing or imminent) which are kil cause danger to persons or property.

Expenses

27—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent on demand all charges, costs and experasmebly anticipated or reasonably incurred
by Cadent in, or in connection with, the inspectimmoval, relaying or replacing, alteration or
protection of any apparatus or the constructioaryf new or alternative apparatus which may be
required in consequence of the execution of anhaaised development including without
limitation—

(a) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the acquisition of rights or the exercise tétstory powers for such apparatus
including without limitation all costs (including@essional fees) incurred by Cadent as
a consequence of Cadent;

(i) using its own compulsory purchase powers to accmime necessary rights under
sub-paragraph 24(3) (removal of apparatus) ifet& to do so; or

(i) exercising any compulsory purchase powers under @rder transferred to or
benefitting Cadent;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdisitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule;

(g) any watching brief pursuant to sub-paragraph 2§@gined apparatus: protection of
Cadent).

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beatgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whiktisting apparatus was situated,

82



and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etmace with paragraph 32rpitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
will be reduced by the amount of that excess savthe extent that it is not possible in the
circumstances (or it would be unlawful due to austay or regulatory change) to obtain the
existing type of apparatus at the same capacitydamensions or place at the existing depth in
which case full costs will be borne by the undeztak

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttietength of existing apparatus will not
be treated as a placing of apparatus of greateertiimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tieetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredeattbenefit.

Indemnity

28—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works authorised by thést Rf this Schedule (including without
limitation relocation, diversion, decommissionirmgnstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetaastion, use, maintenance or failure of any of
the authorised development (including works carmed under article 19 (protective work to
buildings)) by or on behalf of the undertaker orconsequence of any act or default of the
undertaker (or any person employed or authorisetthéyindertaker) in the course of carrying out
such works, including without limitation works caa out by the undertaker under this Part of
this Schedule or any subsidence resulting fromadrthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of Cadent, or there is any interruptioraity service provided, or in the supply of any
goods, by Cadent, or Cadent becomes liable to pgyamount to any third party, the undertaker
will—

(@) bear and pay on demand accompanied by an invoicdaon from Cadent, the cost
reasonably incurred by Cadent in making good sachagje or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty, compensation or costs properly incurredpayd by or recovered from Cadent,
by reason or in consequence of any such damagetaruption or Cadent becoming
liable to any third party as aforesaid other thiasireg from any default of Cadent.

(2) The fact that any act or thing may have been dgn€addent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)
applies) excuse the undertaker from liability untiher provisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workp@ry with due care and attention and in a
skilful and workmanlike manner or in a manner tthags not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of-
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(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or tgen

(b) any part of the authorised development carried byuCadent in the exercise of any
functions conferred by this Order pursuant to angoa transfer under article 8 (Consent
to transfer benefit of Order); and

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable at the commencement of the relevarsweferred to in sub-paragraph (1).

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement, admission of liability or compi®e must, unless payment is required in
connection with a statutory compensation schemendme without first consulting the undertaker
and considering their representations.

Enactments and agreements

29.Except where in this Part of this Schedule pravidtherwise or by agreement in writing
between Cadent and the undertaker, nothing inRars of this Schedule affects the provisions of
any enactment or agreement regulating the relabehseen the undertaker and Cadent in respect
of any apparatus laid or erected in land belongmghe undertaker on the date on which this
Order is made.

Co-operation

30—(1) Where in consequence of the proposed congiruaif any part of the authorised
development, the undertaker or Cadent requireseéhmval of apparatus under sub-paragraph
24(2) (removal of apparatus) or Cadent makes reménts for the protection or alteration of
apparatus under paragraph 26 (retained apparattscipon of Cadent), the undertaker must use
its best endeavours to co-ordinate the executioth@fworks in the interests of safety and the
efficient and economic execution of the authoridedelopment and taking into account the need
to ensure the safe and efficient operation of Ceslemdertaking and Cadent must use its best
endeavours to co-operate with the undertaker farghrpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiahrsitted by Cadent or the taking of action by
Cadent, it must not be unreasonably withheld caycd.

Access

31.1f in consequence of any agreement reached inrdawnoe with sub-paragraph 23(1)
(acquisition of land) or the powers conferred bys tlrder the access to any apparatus is
materially obstructed, the undertaker must progdeh alternative rights and means of access to
such apparatus as will enable Cadent to maintairsertthe apparatus no less effectively than was
possible before such obstruction.

Arbitration

32.Save for differences or disputes arising under-garagraphs 24(2), 24(4) (removal of
apparatus) and 26(11) (retained apparatus: proteofi Cadent) any difference or dispute arising
between the undertaker and Cadent under this PtrisdSchedule must, unless otherwise agreed
in writing between the undertaker and Cadent, eragned by arbitration in accordance with
article 32 érbitration).

Notices

33. Notwithstanding article 42 (service of noticesk tplans submitted to Cadent by the
undertaker pursuant to sub-paragraph 26(1) (retadpparatus: protection of Cadent) must be
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sent to Cadent Gas Limited Plant Protection viailetoaplantprotection@cadentgas.comas
well as by post to Plant Protection Limited, Cad&ats limited, Brick Kiln Street, Hinckley,
Leicestershire, LE10 ONA or such other addressaet may from time to time appoint instead
for that purpose and notify to the undertaker iiting.
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SCHEDULE 10
CERTIFICATION OF PLANS AND DOCUMENTS, ETC

Articles 2 and 41

The reference to a document in the table with abmred regulation is a reference to the
regulation as numbered in the Infrastructure PlagnjApplications: Prescribed Forms and

Procedure) Regulations 2009

(

@ @) ©)

Document Document Reference Version
Book of Reference — TR010064/APP/4.3 PO1
Regulation 5(2)(d)
Environmental Statement — TR010064/APP/6.1 PO1
Regulation 5(2)(a)
Environmental Statement TR010064/APP/6.2 PO1
Figures — Regulation 5(2)(a)
Environmental Statement TR010064/APP/6.3 P01
Appendices — Regulation
5(2)(a)
Environmental Statement Non- TR010064/APP/6.4 PO1
Technical Summary —
Regulation 5(2)(a)
First iteration Environmental TR010064/APP/6.5 P01
Management Plan (including
the Register of Environmental
Commitments) — Regulation
5(2)(q)
Location Plan — Regulation TR010064/APP/2.1 PO1
5(2)(0)
General Arrangement Plans + TR010064/APP/2.2 PO1
Regulation 5(2)(0)
Land Plans — Regulation TR010064/APP/2.3 PO1
5(2)(i) and 5(4)
Work Plans — Regulation TRO10064/APP/2.4 PO1
5(2)(j) and 5(4)
Streets, Rights of Way and TR010064/APP/2.5 PO1
Access Plans — Regulation
5(2)(k) and 5(4)
Crown Land Plans — TRO10064/APP/[ ] PO1
Regulation 5(2)(n) and 5(4)
Traffic Regulation Measures TR010064/APP/2.6 PO1
Plans — Regulation 5(2)(0)
Classification of Road Plans + TRO10064/APP/2.7 PO1
Regulation 5(2)(0)
Engineering Drawings and TR010064/APP/2.8 PO1
Sections — Regulations 5(2)(a),
5(4) and 6(2)
Important Hedgerow Plans — TR010064/APP/2.9 PO1
Regulation 5(2)(i)
Statement of Statutory TR010064/APP/6.8 PO1

(8 S.I.2009/2264.

86

S { Formatted Table




Nuisances — Regulation 5(2)

=

Outline Traffic Management
Plan — Regulations 5(2)(q)

TRO10064/APP/7.5

PO1
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises National Highways Limited tmdertake works to construct the
M60/M62/M66 Simister Island scheme and to carryallassociated works.

The Order permits National Highways Limited to a@cgucompulsorily or by agreement, land and
rights in land and to use land for this purpose.

The Order also includes provisions in connectiothwihe maintenance of the authorised
development.

A copy of the plans, engineering drawings and eastithe book of reference, the environmental
statement and the first iteration EMP mentionedhis Order and certified in accordance with

article 41 (certification of plans and documents,)ef this Order may be inspected free of charge
during normal working hours at National Highwayscdadilly Gate, Store Street, Manchester,

M1 2WD.
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